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VP\ II—3_aMCsn3r3 (ii) 
PART Ii—Section 3—Sub*scction (ii) 


^nTd-TR^nr ■% ) ski '*iiO ■rn^ 

statutory Orders and Notifications Issued by the Ministries of the Government of India 

(Other than the Ministry of Defence) 


^ 29 2003 

31T. 2 220.—%^ TT^t^rT Wr 
T j-Rrpfj 3:ff>TfwT, 1946 ( 1946 ^ 25 ) ^ 

6 % ^'•'1 ^iTTT 5 ^ (i ) ^ ^ 

TTTFI '+iHiri'-+, TFR W7^ ti. ■^. 

104 #^3TR 2003 14-07-2003 ^ TtT^ TF^ 

RTRTT ^ Rr-Hfd ^ ^ RTT. TT^T^ 

3TRJ^ H^WeRt (^3TR3TTt), ^IRcTTR^, «iMclk3fR 
3-Fq 31'^ oMfiKt4l % WraR fWT^ 

3RRTW1. 1988 ( 1988 ^ 3Tf'«lfWT 49) WTf 7, 13 
( 2 ) Wn^ »1TTT 13( 1 ) (^) % 3TRH 3TRCT^' ^ 

3RRT»if f(' ^ T1R7 37S!1^ ^ 31«TRT 

RRr^. c^'jjo’Tt ^TR M6*Ha “3^ ^ 


"TR 37qR| 7T»sn ^ 3T^ 3TtRm sfR 3RRlljf 

% 3r%RnT % %R fTRRT) ■?»7FRT % ■?1RPff ^ 

viBwri 3fR 3ifi7'+)iUcii ^ Biwk 

tl 

[RiT. 7i. 228/67/2003-^. ■^. i] 

dl^T, 3TRt: Rlf^ 


A OIMPT CP/^DPTA DI AX 


New Delhi, the 29th July. 2003 

S.O. 2220.—In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of llic 
Delhi Speeial Poliee Establishment Act. 1946 (Act Nb. 
25 of 1946). (he Central Govcrmnenl with the consent pf 
the State Govcrjiment of Karnataka vide Notification Nb. 
HD 104 PCR2003 dated 14-07-2003. hereby e.xlends the 


20SI (II 2t)t)3 


(5.53.1) 
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powers and jurisdiction of the members of the Delhi 
Special Police Establishment to the whole of the State of 
Karnataka for im estigation of offences against Shri K.S. 
Bhatt. Additional Director, Directorate of Revenue 
Intelligence (DRI). Government of India. Bangalore and 
an>- other public, senants or persons punishable under 
section 7, 13(2) read with 13(l)(d) of Pre\ ention of 
Corruption Act. 1988 (Act No. 49 of 1988) and attempts, 
abetnients and conspiracy in relation to or in connection 
ith one or more of the-offence mentioned above and any 
other offence and offences committed in the course of the 
same transaction or arising out of the same facts. 

[F. No. 228/67/2003-DSPE] 
SHUBHA THAKUR. Under Secy. 

(^ff^TTTmFT) 

Kcril, IS '5CU5, 2003 

^.3?T. 2221.—1955 (1955 
23) ^ »4Rr 20 ^^-«rRT (3^) % ^81 ^rfecT W 19 % 

(W) % ^ cim ^ 

m fro, 1974 % fro 3 % 

7lf%4T ^ ■5PTPT ^ 

% UNR ^ ^ ^ t 

15 2003 ^ (fhr ^ 3T^%T % %T ^ ^ ^ ^ 

^ 4' ■3PHi‘ 4^ 

^ ^ ^ 3181^ 3T7t 4 3TT4?r 4 ^ 4t 

74^ °b4-c|ir<4l 4' 4 74^ 4^ % 

RTg' 4 ^ 4 fi^cw f, 4 

^ 4 3Tf4^ % %IT | 

[m 7?. 15/10/2001->snf. aiR.] 
IT. «nR71, 3m 7lf4^ 

MINISTRY OF FINANCE 
(Dcpaitment of Economic Affairs) 
(BANKING DIVISION) 

New Delhi, the 15lh July. 2003 

S.O. 2221.—In pursuance of clause (ca) of Section 
19 read with Sub-scclion (3A) of Section 20 of the Slate 
Bank of India Act. 1955 (23 of 1955). and in c.\crcisc of 
the povers \ cstcd under Rule 3 of the Stale Bank of India 
(Appominicnt of Employee Directors) Rules. 1974. the 
Cciilral Go\crnnicnt herebs apponts Sliri Anania Chandra 
Kalita. Head Assistant. Slate Bank of India as a Director 
on the Central Board of the Stale Bank of India from 
among the cmplo\ccs of State Bank of India, who arc 
workmen, for a period of three years commencing from 
15th July. 2003 or unlil hc ceases to be a w;orknian 
employee of the Bank or until further orders, ^vhiche^’cr 


is earlier provided that he shall not hold the office 
continuously for a period exceeding six years. 

[F. No. 15/10/200 MR) 
A. THOMAS. Under Sec>'. 

( f«<»IMI ) 

(%^3I?q8[r^4tt) 

Rtwtl, 18 2003 

(3inigrr) 

■^.311. 2222.—-OHM vilUchKl % 3#t7jf4cT 

fen "STmt t fe%^ TRchH ^ 3i4tfefef Tfeq ^ 

■qni % Tlfe •sfeiRan 3iqf4 % fer STTWr 1962 

%feR6%7nqqf4cr3TTqqR3Tf4feRr, i96ife«rRT35^ 
(I) (ii) %q4feTT4'‘7i7«lT'' 4ni)%3TRfe 
ffefefe wrf % 3l4Iq 3l^4tfe feqt TFn t 

(i) 47^ 3fe % fer 

3icFT 4^ ^f%4f qn Tn-T^fm q44t; 

(ii) •3Tfq^f4q7R^q?4^fekfe%ife;3feI%Tfer 
3T^qH fe-fqfqqf ^ fefe ffel trfe? 31 

^ 3iqqT ^7 t 4 Tilfe, wfer 3^7 afmtffe' 
3i^qR 14^‘fe4cTrjft r^4c4 Tfe, ^ 

fe#'110016 ^ 317^ q44t; 

(iii) 3Tf4^feT Tfer TR'+K cT77> 4 

fqqfe 37f4qjT4 ^ 31iqqR 14^774 ^57% 

% srfefe 3fe 43 m qftfet ^rffe 474 
qfir rl8n 3fe 3T^7TqrT''+l4^dl9X fefefer 3t | qeh< 
3lf4feR, 1961 4tqT7f35 4twtT7T (1) %37nfe 

rI a4, %7i4q4 arm 134 ^ 
q4^TT 4t trin 7io6i ^7 3714^^7 4^ 
fet (^) 37TqqRRFrfew ("^j 10 f4f^eT^q4, 

Hi^qi ?Tcl, ^ci'^tii- 700071, (75) Tllfe, 4^nfe7 
q4 3T57feT qqj (R) 3TTqqR 
37TqqR (7^) fe 31 37 ^^ ^ 

37qqT 37 t4 57^ q44t I 


shM 3H^Hlfeci 4 j|c!H 

37qf4 f^Tfe "fepT 

4. 

34q7jqHI qqfe t 

1. fe ffeq 

1-4-2003 4 31-3-2006 

7-'?, Tqinj TTRcTlq qq7, 


thI ^rffft qrq, 


M fe^-110055 



:— 34474 ^7feT4t7171T?‘4qfet%^3T34fe 

% fefen^T % fer #T qferf 4 3^7 q^ 4^ 

3Tfqq7R 4q 3nqqR 37T^qtT/31TqqR fei^lcb 


[^II—^3(ii)] 
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(^) % iTT^ ^ Wmi ^ 3TT^ ^ I 

^ #T 

Mfnqi tipqq, ^5llPl«h 3fk 3T^«TH 

^ Mllli^ll I 

175/2003m U 203/39/2003-311wf^.-lI] 
IT. %. (^TT^rar f^.-II) 

(Dcpaiiment of Revenue) 

(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 18th July. 2003 
(INCOME-TAX) 

S.O. 2222.—It is licrcby notified for general 
nifonnation that the organisation mentioned below has 
been appro\ed by the Central Go\erninent for the period 
mentioned against the name, for the purpose of clause 
(ii) of sub-section (1) of section 35 of the Income tax Act. 
[%1. read with Rule 6 of the Income tax Rules. 1962 
under the catcgor> “institution* subject to the following 
conditions :— 

(i) The notified Institution shall maintain separate 
books of accounts for its research acti\ itics: 

(ii) The notified Institution shall furnish the Annual 
Return of its scientific research activities to the 
Sccrctnn. Department of Sciciilific & Industrial 
Research. ‘Technology Bhawan’. New Mchrauli 
Road. New Dcllii-l lot) 16 for even, financial yctir 
on or before 3 1st May of each year; 

(iii) The notified Institution shall subinil, on behalf 
of the Central Go\crnnieiit. to (a) the Director 
General of Income tax (Exemptions). 10 
Middleton Row. 5th Floor. Kolka[a-70()07t. 
(b) the Sccrctaix'. Department of Scientific & 
Industrial Research, and (c) the Conunissioncr 
of Income tnx/Dircctor of Income tax 
(Exemptions). ha\ing jurisdiction o\cr Ilic 
organisation, on or before the 1 st October each 
year, a copy of its audited Annual Accounts and 
also a copy of audited Income Expenditure 
Aceouiu in respect of its research activities for 
which exemption was granted under sub-seclion 
(1) of Section 35 of income (ax Act, 1961 in 
addition lo the rclurn of Income tax to the 
designated assessing officer, 

SI. Name of (he organisation Period for w Inch 
No. approx’cd Notifieatioii is elTcc(i\c 

1. Decn Day a I Research 1-4-2003 to 3 l-3-2t)06 

Institute, 

7-E. Swami Ramtirth 

Nagar. 

Rani Jhansi Marg. 

New Delhi-110055 


Note :—The notified Institution is advised to apply in 
triplicates and wcH in adxance for renewal of 
the approxal. to the Central Government 
through the Commissioner of Income tax/ 
Director of Income tax (Exemptions) having 
jurisdiction. Three copies of application for 
renew al of approval shall also be sent directly 
lo the Sccrctar>\ Department of Scientific and 
Industrial Research. 

[Notincatioii No. 17,5/2()0.3/F.No. 2().3/.39/2t)03/lTA-II] 
A. K. PANDEY. Dy. Secy (ITA-ll) 

M 18 ^5^. 2003 

(3TRT^) 

^.31T. 2223.—33PTR7 % %TT 

^jrmr t % ^ ^ 

^ % Ttm BfRvrftlrT 3TTWt: 1962 

% (y % -qf^ 3TFRR: 1961^ ^ 35 ^ 

(1 ) (iii) %3r%jFTT8f 

?TcTf' % 31#? 3T^iftfeT f#n TRT t : — 

(i) Olf^lj Fld 31# 31^RH 

3RR ^711 ^ 

(i i) 3lf^|Fff# 7#TI fqqlq # % f# 3i#t 

31^^1H TiftTraf#) # ft# 31## 

31SRlAyiRl #1Tf#7 3lfi: 311#f#1 

3y#?ipi‘^ Hbddl ■#. 

f##t-110016 # 111^ #pft; 

f' • > ... ^ 

(iii) 3lf#f##qT%^711^#?TTRtl'dT#f^#iTRT 
3ltRR1Rf # 31TW1# f#Wf R# % 3lfdftdd 
31# #151 ##11T ## # TTR7 t# 31# 

31^RPT WTO#, f##r MTI 3TPqW 31TtlTW1, . 

1961# RRI 35 # ( 1 ) % 3TRT# y<J!d 

#■##,% IRR 31171 T# W1 1# # #31 

#tftiT # # 1T317# #idi RT 3iftiw: # qm 
(^) 3TmR'F##7FF (7^) lOfilfeTOT-ft, ## 
(Tc3, #d'+)lc1l-700071, (73) ##1, #1Tf# T# 
3lf#f#1 3T#5^1H fR'nFI, ("h) 311 d4)1 3R43d/ 
31171477 ##147 (7^) # 7r6#7 # 31 314ipii # 
31441 717171 ■tTRlTI ## I 

W 31#T#4 #714 ttt 4R >314171 f#l% miJ. 

71. 3lf71J,J44l 4^1141 % 

1. #4 47771 flT# #77^, 1- 4 2003 71 31 -3-2006 

74T# 7JR7ft4 447, 

7# WTTt 4#, 

4^ #4# 110055 
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■feoqtrft; — ■Hdl? 37^iTt^ 

% yPo'Hl 'F "H^ci 

3Tf^.F?TR in 37TWT •an^/aTFFR TT^W 

(^) % tTTm Wnn ^ 3TT^ ^ I 

31^^ % % %TT 3TT^ ^ ^ #T 

Tjfh^ %rf^ ^ 3frarFT^ 3T^«rH 

^ ifr^ 'Jilt'll I 

[ 3#rT^^ 1 76/2003m. 7i. 203 / 39 / 2003 f%. - li ] 

T. %. ( 37TW7 fr. -II) 

New Delhi, the 18lh July. 2003 
(INCOME-TAX) 

S.O. 2223. -'-U IS hereby notified for general 
inforsuation that the organisation mentioned below has 
been approved b\ the Central Governnienl for the period 
mcniioiicd against the name, for the purpose of elause 
( 111 ) of sub-section (1) of section 35 of the Income tax 
Act. 1961. read with Rule 6 of the Income lax Rules. 1962 
under the category ■ Institution’' subject to the following 
conditions :— 

(i) The notified Institution shall maintain separate 
books of accounts for its research activities; 

in) The notified Institution shall furnish the Annual 
Return of its scientific research activities to the 
Secretary. Department of Scientific & Industrial 
Research. Technology Biiawan'. NewMehrauli 
Road. New Delhi-110016 for every financial v ear 
on or before 3 1st May of each year; 

( 111 ) The notified Institution shall submit, on behalf 
of the Central Government, to (a) the Director 
General of Income tax (Exemptions). 10 
Middleton Row, 5th Floor. Kolkatta-700()71, 
(b) the Secretary'. Department of Scientific & 
Industrial Research, and (c) (Itc Commissioner 
of income lax/Dircctor of Income lax 
(Exemptions), having jiirisdiciion over the 
organisation, on or before the 31 si October each 
v ear. a cojiv of its audited Annual Accounts and 
also a copy of audited Income & Expenditure 
Account 111 respect of its research activities for 
wliicli exemption was granted under sub-section 
(1) of section 35 of Income tax Act. 1961 in 
addition to the return of Income tax to the 
designated assessing officer. 

SI. Name of the organisation Period for which 
No. ajiprovcd Notification is effective 

1, Dccn Daval Rcscarcli 1-4-2003 to 31-3-2006 
lustitulc. 

l-\l. Swaini Ramtirth 
Nagai. 

Ram Jhansi Marg, 

New Delhi-110055. 


Note : —The notified Institution is adv ised to apply in 
triplicates and well in adv a nee for renewal of 
the approval, to the Central Government 
through the Commissioner of Income tax/ 
Director of Income tax (Exemptions) having 
jurisdiction. Three copies of application for 
renewal of approv al shall also be sent direct!v 
to the Secretary. Department of Scientific and 
Industrial Research. 

[Notification No. 176/20()3/F.No. 203/39/2()()3/ITA-Ill 
A. K. PANDEY. Dy. Secy. (lTA-11) 

^ ftv#, 18 2003 

( ) 

■^.3^1. 2224.—WFT^iTTT % 

fen -Wm t % ^ ^ "3^ 

■^ % Tifet "fevTffe % ffe 3TPT^ MHUIcurfl, 1962 

1961 ^«rRT35^ 

3tf«rra (1) %(ii) % u4Ni|8T“TTTsTT'’ 

ferfefe ?Trff % 3T^mfe fell 'W t : — 

(i) 3fe 37 ^^ % Tfe 

37 ^ "^7^ "etfen ^ I73-'l.<3iq rt; 

(ii) 37f^4yHNU "felT ^ %%^37fe ^5Ufe^ 

3TT77^TR 31 "Rf 

375 'TTr Trra Tlffe, 3fR 3ff^lTFT^ 

37^^7H ft-um ■^^ fr^, ^ 

fcXTlI-l 10016 ^ ^R 6 l; 

(iii) 3Tfejfe 7^ 777^ ^ cTTTT HlHlRf^NL 

■prVTT^ 37f^^l'0 ^ 37FT^ 777^ '^<3 

% 3iRir<«Ki 37^7% (^fai ■'TTtfer ^ u.'tv 

37% TT^TT 3T% 37g77«rH3TF7^ 
37%ffW7, 1961 ^^35^^«rT7[(l)%37fecT 

TT^ ^ ^ 7^^ 'F 37FT 73% 

%7Il 7% % 1737 3 % WR R7 37feR 
fel (^) 37mR-qFTfeW C?^) 10 PHTsdiH 7l, 
■nrfef TTvT, 700071, (ti) TTffe, ■^rfer 

17% 37%irfe7 3T^%TR f%'UFT, '(T^TT (R) 37TW7 
37T^/37RI3Rfe?R7(^)^3T%^^31 
3^ 37^7^ "377% Mf.el 1 

^ 37^P%fe TFRR 3T^^7 fe7% 

■ 77 . 37f%<Jyi'1l 37^71% 

1 . fe77 % I- 4 - 2 OOO ■% 31-3-2003 

3fho TTrffe^^TTR 

f777%, 

cTTR ■R^%Te1, T5T7T ■'TUef^R, 

7T%t7^'587316, 





["m II 


qTTcT ^ 9, 2003/^sn^ 18, 1925 
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—3(ii)l 
pduy jft:— 

% •icf|«+)<'CFi % Tlf^PTl ^ 

3Tflr^ ^ 3TFT^ 

(■^) % tTT^ ^ ^ 331^^ ^ I 

3T^qt^ % 3^1^ ^ ^ 

3Tf^ 3fR 3frEfrfe 3T5?t«rH 

f^'TFT "SIT^ I 

[3Tf«RJ^^. 177/2003mU 203/10/2002-311^f^.-II] 

TT. %, mu^<q , (3TFT^ f^.-ll ) 

New Delhi, the 18lh July. 2003 
(INCOME-TAX) 

S.O. 2224 .—It is hereby notified for gcncnil 
infornwtion that (he organisation mentioned below has 
been approved bv the Central Government for the period 
mentioned against the name, for the purpose of clause 
(ii) of siib-scetion (1) of Section 35 of the Income tax Act. 
1961. read with Rule 6 of the Income tax Rules. 1962 
under the cate go r\' "Institution subject to the following^ 
conditions ;— 

(i) The notified Institution shall maintain separate 
books of account for its research activities; 

(ii) The notified Institution shall furnish the Annual 
Return of its scientific research activities to the 
Sec retan’. Department of Scientific & Industrial 
Research. ‘Technology Bhawan . New Mehrauli 
Road. New Delhi-110016 foreveiy financial year 
on or before 31st May of each year; 

(iii) The notified Institution shall submit, on behalf 

of the Central Government, to (a) the Director 
General of Income tax (Exemptions). 10 
Middleton Row. 5th Floor. KoIkata-700071 (b) 
the Secretan-. Department of Scientific & 
Industrial Research, and (c) the Commissioner 
of Income tax/Director of Income tax 
(Exemptions), having jurisdiction over the 
organisation, on or before the 31st October each 
year, a copv of its audited Annual Accounts and 
also a copy of audited Income & Expenditure 
Account in respect of its research activities for 
which exemption was granted under sub-section 
(1) of Section 35 of Income tax Act. 1961 in 
addition to the return of income tax to the 
designated assessin g officer. _ 

SI Name of the organisation Period for which 
No. approved _ Notification is eflfcctive 

1. M/s. The Karnataka 1-4-2000 to 31-3-2003 
Institute of Applied 
Agricultural Research. 

Tal. Mudhol. 

Distt. Bagalkot. 

Sameenvadi-587316. 

Karnataka_ 


•—The notified Institution is advised to apply in 
triplicates and well in advance for renewal of 
the approval, to the Central Government 
through the Commissioner of Income tax/ 
Director of Income tax (Exemptions) having 
jurisdiction. Three copies of application for 
renewal of approval shall also be sent directly 
to the Secretary'. Department of Scientific and 
Industrial Research. 

[Notification No. 177/2003/F.No. 2t)3/lh/2t)t)2/ITA-lll 
A. K. PANDEY. Dy. Secy. (ITA-Il) 

(^fgMFT) 

^ 21 2003 

■giT.OT. 2225.—1925 (1925 

^ 19 ^) ^ 8 ^ ( 3 ) ^ •^rf^Rrnt ^ 

^ ^ PtHPeifen 

^ 

4(l)-^rT?qT-V/95(l)] 

(Department of Expenditure) 

New Delhi, the 21st July. 2003 

S.O. 2225.—In exercise of the powers conferred 
by sub-section (3) of Section 8 of the Provident Funds 
Act. 1925 (19 of 1925). the Central Go\ernment hereby 
adds to the list of institutions specified in the Schedule to 
the said Act. the following institution, namely 

"Maharshi Sandipani Rashtriya Veda Vidya 
Pratishthan. Uijain" 

|No.4(l)-E V/95(l)] 
P.N. THAKUR. Director 

Tt 21 ^5^, 2003 

^.OT. 2226.—1925 (1925 

^ 19 ^) ^ 8 ^ ( 2 ) tni ^ 

3yf?iifwT%(?iKT6 ^ 

% etrqr^i 'qr^ qr 

[u 4 ( 1 )-^qT«TT-V/95( II ) ] 

qt. ■qq. "stiq. 
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New Delhi, the 21st Julv. 2003 


New Delhi, the 25th July. 2003 ' 


S.O. 2226, -In exercise of the powers conferred 
In siib-scction ( 2 ) of section 8 of the Provident Funds 
Act. 102 :' (10 of 1925), the Central Go\ernment hereby 
directs iJi.il the pro\ isions of the said Act (except seetion 
6 A) .siiail apply to the Provident Fund established for the 
benefit of the employees of the Maharshi Sandipani 
Kashtri\a Veda Vid\a Pratishthan. Uyain. 

(No. 4(1}-E V/95(1I)] 
PN. THAKUR, Director 

(3TTf^^fg%rrn) 

(v^mt) 

^ Kenl, 21 2003 

2227,—1934 
1 1934 ^ 2 ) ^ NTH 8 ^ ^NRT ( 1 ) % (N) ^ 

7TTNNNT N4 U-Hm NTHT HTTNiR, 

^TR TtfNN RNTHR, R? Rd 

3TO 3TT^FtHTINT Nt TRi. HTWJ| % 

'•TTRTTN RNT % ixi R R RlfRR 

RRRf f I 

[IRH. R. 9/3/2002-RT, ^R. 3TT?. ] 
TR 71 N 3TRT TTTrN 

( Department of Economic Affairs) 
(tlANKING DIVISION) 

New Delhi, the 21st July. 2003 

S.O. 2227.- In exercise of the powers conferred 
b\ clause (d) ol sub-.scclion ( 1 ) of section 8 of the Reserve 
Hank of India Act. 1934 (2 of 1934). the Central 
Cnwernnient. hereby nominates Shri D C. Gupta. Finance 
Secrelarv and Secretary (Exp). Ministry ofFinanec. New 
Delhi as a Director on the Central Board of the Rcscn-c 
Bank of India with inimcdiatc effect and until further 
orders r/t e Slin S Narayan. 

[F.No. 9/3/2002-B.O.I.1 
R A MESH CHAND, Under Secy. 

R7 feit, 25 2003 

^.■3tr. 2228. —RTHTtRT^^aTfNPpqri^ I 955 (1955 
R4 23 ) R4 -RTR 20 RR ^NTR 3(^7) dfR •;3RNTH (4 ) % RTN 
RfRR NTH 19 % (N) % 3FJRRR TRRTR, RTRrfhl 

P":-TR N'R R RTTR7T RR%, Rft^^ ^ TT Ri l ci^; ; 

^ /. RR4-111. ferl-110024 RR 3TfN7)^ RTTTt 

f'FTT R14 rTRRR R cfh q4( rT 31RfN % f^yir RTtrflR 7^ 
nV % NTS R HRyiRT RlfiRT RRRT t I 

fT^'73. 8/3/2003-'^.3ft. ant. ] 

TRRT RK, 3Rr: rTtIR 


S.O. 2228.—In pursuance of clause (d) of Section 
19 read with sub-section. 3(A) and sub-section (4) of 
Section 20 of the State Bank of India Act, 1955 (23 of 
1955), the Central Government, in consultation wdth the 
Reserve Bank of India, hereby nominates Shri Arun Singh. 
Chartered Accountant, F-7, Lajpat Nagar-Ill, New Delhi- 
110024 as a director of the Central Board of State Bank 
of India for a period of three years with effect from the 
date of notification. 

[F. No. 8/3/2003-B.O.I.J 
RAMESH CHAND, Under Secy. 

M fert, 25 2003 

■^.341. 2229.—TI^fR^R^('!JNNTTR3TRfW'3RRtt) 

WtR, 1970%7^3% (1) (1 ) 

% RTN RfecT RRTRRft (^Wfl RR 3RjTR 1TR 3mTR) 
^-tfRRR, 1970 NTH 9 Rff W 4 TH 3 % ^ (RT) ^ 

TTf^’NR Tpfm W HTNTR, RRmNff^^^ 

RHR?T NRR % NYNTH Nf -q. -^RT^ ^ 

Rm^ R RFTRNNNT, RTt NRRRR RpJI R 7 TR NTt HlfPl T{ 
31 - 3-2008 HR 7 31 NTH fsTR RRT R NIT 3 TfNNf% m 3 TTN TTTRT 
3Tf%R feR (TNT Nft 3TNfN % %rT nT 3TR^ 3TT^ 
^ cTNT, ^WT. R?;rH'^ % T'RNTlffTRv f Rg^ l N ( NTN ' TRHN 
% HTR R NTRTfRR ) % R fRTp^ NRHT f I 

HT. 9 / 7 / 2003 -«ft. 3 fT, 3 TT^.] 
3 TNR -R fRR 

New Delhi, the 25tli July. 2003 

S.O. 2229.—hi exercise of the powers conferred by 
clause (a) of sub-scclion (3) of section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970. read w ith sub-clause (1) of clause 3 and sub¬ 
clause (1) of clause 8 of the Nationalised Banks 
(Management and Miscellaneous Provisions) Scheme, 
1970. the Central Government, after consultation with 
the Reserve Bank of India. hercb\' appoints Shri A.V 
Dugadc. presently General Manager. Bank of Maharashtra 
as a wliolc time director (designated as llic Excculivc 
Director) of Bank of Maliarashtra \villi effect from the 
date of taking charge of the post and upto 31-3-2008 i .c. 
[he last diiv of the month in which he would attain the 
age orsuperannuation or until further orders. 

I F.No. 9/7/2()03-B.O.I.l 
RAMESH CHAND. Under Scc\. 

Ht kyyl), 28 'Jldl?, 2003 

2230 .—H'^ 1 <h- 40(1 ■^’RT(RNN‘lTNRo^- 3 tfNN) 
TNtIr, 1970 % 7 ^ 3 % 3 'Hl 3 S ( 1 ) % HTN RfecT 
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amrw) sfrf^ifwT, 1970 ^ mr 

9 ^ 3^«ITTT 3 TJ^ ('^) 'Srn "5^^ ^ 

wn ^5^ "p;, fn.«+iK, u,ci^5Ki, ^ ^ f^v^frr 
li-t<--i l ^1-.<£ , 97 , 11 , fl^, 

700 019 ^ 28 2003 ^ ^ ^ 31^ % 1^ 

^T^TTol^-gr^Tf 3iVI‘+,lRi45%-'H<«M<l r'1<5*l«b%''K'^ 'llPHd 

WT t I 

[T^. 71. 9/17/2000-'^.3lt.37T|.] 

VI ■31^ 7lf^^ 

Ne\\ Delhi, the 28th July. 2003 

S.O. 2230.—In exercise of the powers conferred 
b\ sub-section (3)(h) and (3-A) of Section 9 of the Banking 
C ompanies (Acquisition and Transfer of Undertakings) 
Act. 1970. read with sub-clause (I) of Clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Proxisions) Scheme. 1970. the Central Government, 
herebx nominates Shri Deb Kishore Bhattacharya. 
Adx ocalc. 97. Kusum Apartments. 11. Gurusaday Road. 
Kolkata- 700 019 as part-time non-oflicial Director of 
Allahabad Bank for a period of three years commencing 
on 28lh July. 2003. 

[F.No. 9/17/200()-B.O.I.] 
RAMESH CHAND. Under Secy. 

^ 28 ^3^, 2003 

^.31T. 2231.—%TTr (f^T^ 
jlT- l l V-tO , 1985 ^ 6 ^ ■3^-rtRT ( 2 ) % 71181 ^ifect «IT7T 

5 ^ 3^-^1171 (1) 'SKT11^ viHw'al yMl'i '^.7^ 

TUTvR, IJcIASTH -M|81T^t?T •H'HCI ^ 1-7-2003 ^ 

5-8-2003 cT^ ■3TTn ^ 31^«1 cT^ 

TUf^l'+'OJl % 'SWIctl cT^, 31T^ 

^ ^ 'i\, % 

% 31^8J % ■gyi: Pl^'Kl 

^^rrm f -1 

[^. 71. 20 (2)/2002-^TT^-lI (1)] 
■q^l. %. 71T^ 

New Delhi, the 28tli July. 2003 

S.O. 2231.—In pursuance of the powers conferred 
by sub-section (1) of Section 5 read with sub-section (2) 
of Section 6 of the Sick Industrial Companies (Special 
Provisions) Act. 1985. the Central Government hereby 
re-appoints Justice J.B. Goel as Chairman of the Appellate 
Authority for Industrial and Financial Reconstruction 
(AAIFR) for a further period from 1-7-2003 upto 
5-H-2003 or tilt the abolition of AAIFR or until furtlicr 
orders xxhichexer is earlier. 

IF. No. 20(2) 2002-lF-lI(l)] 
M. K. MALHOTRA, Under Secy. 


^ 28 ^3^, 2003 

^.31T. 2232.—sfratfw 
srfMwi, 1985 rtTTT 6 ^ "S^-rtlTT ( 2 ) % TIT^I "'ife^T tITTT 
5 ^'8^-rtT7T (1) ^^ 3I%T^ftl ^'^0^ 
TrtehK , %. “tl'irti ^ 1-7-2003 ^ 5-8-2003 

cT^ ^ 31F1 ^ 31^ ^ rqWfci 

dtqleilq sn^ 

^ ^ Mf ^1^ ^ afratfh^ Wt^i 

31uld)'M ■snf^'=t><^l 71^7^ % "5^: ^ I 

[m 71. 20(2) 2002-3111137?^-11(1I)] 
■tITI. %. 3T^ Tlf^ 

Nexx Delhi, the 28th July. 2003 

S.O. 2232.—In pursuance of the poxx ers conferred 
bv sub-section (1) of Section 5 read xxith sub-section (2) 
of Section 6 of the Sick Industrial Companies (Special 
Prox isions) Act. 1985. the Central Goxcrnmeni hereby 
re-appoints Dr, J. K. Bagchi. as Member of the Appellate 
Authority for Industrial and Financial Rcconslniction 
(AAIFR) for a further period from 1-7-2003 upto 
5-8-2003 or till the abolition of AAIFR or until further 
orders, xvhichexer is earlier. 

|F, No. 20(2) 2002-lF. 11(11)] 
M. K. MALHOTRA. Under See). 

(TF3Rcf f^TIPT) 

M 29 ^3^, 2003 

^.31T. 2233.—717^, tN'MIH (71^% 

^ TrtlPT) fWT, 1976 % fWT 10 % 

( 4 ) % 3T37T7rt 77517^ % 31^ *37^ 1^ 

TihTT % fHHfdfbq 80 

^ Tq ^JPTTTT^ WT ^ %, 

3lf8T7|[f^ q)<cft % : — 

TTtRT 31T^c(7T ( TITRT^ ) ^ chiqf^q 

TTtRT 

31t|. 31T|. 

ft;rcil-110037 

[Vn\. 71. 11011/3/2002-f^-2] 
Tlcfr^t 31^7 7lf^ (RV1I7PT) 

(Department of Rev enue) 

Nexx Delhi, the 29ih July. 20t)3 

S.O. 2233.—In pursuance of sub-rule (4) of Rule 
10 of the Official Language (Use for Purposes of the 
Union) Rules. 1976 the Central Goxxrnmcnt hereby 
notifies the folloxx ing Office under the Board of Central 
Excise and Customs. Department of Revenue the 80% 
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acquired the uorkiug krrowledge of 

t:- 


Office of the Commissioner of Customs (General) 
New Custom House 
Near I.G.I. Airport 
New Delhi-n0037 


[F. No. Il()ll/3/20()2-Hindi-21 
S.Al ISH CHANDRA. Addl. Sccy, (Admii.) 

( Tf^^ITT ) 

Tqtrvfl, 31 'jcir?, 2003 

3Tf-TFPTR, 1999 ( 1999 ^ 41 ) '^ ^TRT 4 5^^ 

TTT^' ^ TTm ^ ^ ^ 

‘-TKrfrq fWT ^ % 4u | 4)|[d4) 

% ^ ^^11^ ^ Yr ^ ^ ^ 

p:: ^ ^ Tirg Tjyff^ 02'08-2005 fT^ '^TT 

:^T^TO ^ ^TT T^ t^gK I ^ f I 


34. 21( 1 )/2002''5ttHT-IV] 
■3TR. TTpTTq, 

(Depariincni of Economic Affairs) 

(INSURANCE DIVISION) 

New Delhi, llic .11st July. 200.3 

S.O. 2234 III exercise of the powers conferred by 
Seel ion 4 ol ilie Insurance Regulatory and De\clopinciil 
Anilioi'iiy Ad. 1999 (4 I of 1999) tlic Central Go\criiincitt 
herein appoints Shri T. K. Baiicrjcc. Zonal Manager. Life 
lasiuaiiec Corporation of India as Whole-time Member 
oflhc said .Aiiihonly from the dale he joins the post fora 
period of Tin c >c;irs or till he attains the age of 62 years 
1 C iipto 03-()X-20()5 or milil further orders, \vhiehc\cr 
e\cii( occm.s the earliest. 


3Tfnift 


'TTU 

^■=TFI 

471 414 

1 

2 

3 

373?) 

57) 3% 

'*7177174 '^547. 

5i) 3TrR Itrii. 

4?T«4>147, 

#). '371^.37).#).'#),, 

41371)4 1341# 447, 

9P4f 1 

^’Ul 

57) 37). -q^i. Tji^, 

37T7.#.37).:^. 

■*71771)4 fU?T^ 

57 ) 47 )) ^ 447 ) 

5 ) 4)4 14^314)'. 

■* 71371)4 f341# 447, 4441)3 1 


##4 f4^3T47, 

*7134)4 #41, 

1 

5l) 134 . 134 . f37^. 
4>i4Hirl4i '14^3147, 
#).-41^.37).4).37).. 

*iKal<q n.'ri4 1745 , 
gr4? 1 

371-4 tffkl 

#) 371T4 fTT^I, 

^4757 4T1374»747, 
#).371^.37).#).37).. 
'*71371)4 f<vrl4 #47, 
■■43^ 1 

4 ) 4 ). 4 ) 4 , 

5 ^ 4)4 'f4^7P47, 

'* 4371)4 flTcR #47, 

1 

TRR #47 

571 #). %. V141. 
L3^1?I47. 

'‘IRcfl fTrl# 447, 

57 ) ttItI 4k3, 

5 ) 4)4 f'ldVI'=h. 

'* 4371)4 flRTR 447. 

4^ fd'Ml 1 


34. 9/9/2003-^. 34). 341^. (j)] 
3ff?T 34^ 34f^ 


|F. No. 21(l)/2()()2-lns. IV| 
R. RENGANATH. Director 

(^r^lWT) 

Ai 31 2003 


^.34T. 2235.—3nei^T^(TTiRJ 
1970 % 3 % (1 ) % 3TTS4 'qfecT 

%nnff (ATWRl ^ vji 34113^) 34f^fHnH, 1970 ?-4T3 t 


9 ^ Tm^TRT (3) %: (^) ^ ^rfert ^ 

nHMhdcl 3tT3nTt % WR ( 2 ) ff dlodRsId 


3'ai'+rint "id ^4?! 3413^ % '4^i<riM (3) ~3[^ [iaci <^1 *4) % 


«4R R ( 1 ) 


f% 


(BANKING DIVISION) 

New Delhi, the .list July. 2()().> 

S.O. 2235. —III exercise of the powers eonferred 
by clause (e) of sub-section (.1) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act. 1970. read with sub-clause (I) of Clause .1 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970 the Central Government, hereby 
nominates the persons specified in column (2) of the table 
below as Directors of the nationalised banks specified in 
column (I) thereof in place of the persons specified in 
eohnnn (.4) of the said Table, with immediate effect and 
until further orders :— 



[-^FFII—3(ii)] 


^IRcT ■SpT TFam ; -STn^ 9, 2003/?rT^ 18, 1925 


5541 


Table 


Name of the 
Bank 

Niiiiie of 
pet'Soii proposed 

Name of the existing 
Directors 

1 

2 

3 

Bank of Bnroda 

Sliri Raniesh Chander, 
Regional Director. 
Reserve Bank of India 
(RBI). New Delhi 

Shri Anand Sinha, 

Chief General Manager, 
DICGC, Reserve Bank 
oflndia (RBI), Mumbai. 

Canara Bank 

Sliri C. S. Murthy, 

Cliief General Manager, 
Rl’CD. RBI, Mumbai. 

Smt, Devaki Mnthu- 
krishnan. Regional 
Director, Reser\’e Bank 
oflndia (RBI), 

Bangalore. 

I'CO Bank 

Shri B. Ghosh, 

Regional Director, 

RBI. Chennai. 

Shri N. H. Siddiqui. 
Executive Director, 
DICGC, RBI, Mumbai. 

Indian Overseas 
liank ‘ 

Sliri .-\nand Sinha, 

CGM. DICGC, RBI. 
Mumbai 

Sliri B. Ghosh, 

Regional Director, 

RBI. Chennai. 

Punjab National 
i lank 

Shri K. Shamia, 
Regional Director, 

RBI. Kolkata. 

Shri Ramesh Chander. 
Regional Director, RBI. 
New Delhi. 


[F. No. 9/9/2003-B. O. I.(i)] 
RAMESHCHAND, Under Secy. 


^ 31 2003 

2236,— 

1970 3 (1) % TTTSI FfetT 

wft (<i 45 hHT ^ ^rsN TT^ 3 mFir) 3 Tf«rfwf, 1970 ^ wa 

9 (3) ^3F;^VlR+tl4)‘^TFTFT^ 

T^vm, PHHPdnad m^w (2) ^’ ctrcrinad 

^ ( 3 ) ■^' ^sPeviRgri wfPw4)’ % 

( 1 ) ^' ^Pc^nari % 

^ drcbid '51'^ 3Tr^‘9T ^ ^Tlf^ 

wt t :— 


FTWft 


^«b 3513R 

yWll3d “silftfl 

3)1 TR 

Z-_ ... .g; _N ■ »e 

tTO^RFT 

3)1 TR 

1 

2 

3 

31F3T33r 


3t 777. 777. ■^13T’^3T3, 

, 




'HKdl*t r<>Tl'4 ■^3), 



33#7 1 

1 

(3331 ^37 

«) %. 37K. 3TPR, 

M? 1143337, 

1^31 si, !it5rl3 3)I3ftrt3, 
vTTFftF 1 t3I^ ^3), 

3 ^ I 

?iit 17 . ■^. ito, 

H5irH^7I3), 

3TT7ft3 3'ldU 1 


[lil, TT. 9/9/2003-^, sfl. 311^. (ii)] 

"^T^, 3T^ •Hp^q 


New Delhi, the 31st July. 2003 

S.O. 2236.—In exercise of the powers conferred 
by clause (c) of sub-section (3) of section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act. 1980. read with sub-clause (1) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Prec isions) Scheme. 1980 the Central Goc emmenl. herebc 
nominates the persons specified in column (2) of the table 
below as Directors of the nationalised banks specified in 
column (1) thereof in place of the persons specified in 
column (3) of the said Table, w ith immediate effect and 
until further orders:— 


Table 


Name of the 
Bank 

.Xiiiue or 
person proposed 

.Name of the existing 
Directoi-s 

1 

2 

3 

.Uidlira Bank 

Sini. De\ aki .Mutlnikrislman. 
Regional Director. 

Reserve BaiA oflndia (RBI). 
Bangalore. 

Shri S. .S. 
tjangopadllviiN. 

CG.M. DBS. FID. RBI. 
Mumbai. 

Vijaya Bank 

Shn K.R. .^landa. 

CCi.M, I'BD. 

Regional OBtee, RBI. 

Mumbai. 

Shri .\. P. Hota. Cr.M. 

RBI. Bangalore, 

[F. No. 9/9/2()U3-B.O.I.(ii)] 
RAMESH CHAND. Under Secy. 


(orrfiTRTl^^) 


^ 25 2003 

^.3^r. 2237,—41<chK ^t^Pd 3TfM%^, 
1968 (1968'3PT34) ^ «fRI 3 ^ 11^ 5^lP4d4l ^ 

3 fR 'qrrtr % Trsm, 'tm ii, 35^ 3, (ii), urffa 

14 TTref, 1998 Tf‘ TT. m. 3T1. 515, 

2"^!^, 1998^3^ 

3Tf%T5FFTT3r ^ ^ f ^ W t, 3^ 

31^ % Ttf^ (0'3t^-6) ^ 33 333 

33-'9T^ 7T3f3 3lf^i¥r3T % ^ 333 % %IT f3^53?T 

3>T3t f, 337 3?^ TT^ % TF3 % ^337 3713 f I 

[33. 77. 12/23/2003-i 377?. 7^3 i ] 
7M 1w, 33 TTP^ 

MINISTRY OF COMMERCE AND INDUSTRY 

(Department of Commerce) 

New Delhi, the 25th Jul\. 2003 

S.O. 2237.—in exercise of the powers conferred by 
section 3 of the Enemy Propcrlx Act. 1968 (34 of 1968) 
and in supersession of the notification No S. O. 515 dated 


2081 Gl/2003—2 
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2nd March. 1998 published in the Gazette of India, Part 
[[. Section 3. Sub-section (ii) dated the 14th March, 1998, 
except as respects things done or omitted to be done before 
such stipcrscssion, the Central Government hereby 
appoints Sccrclaiy (Rcvenue-6) of the Go^’ernmcnt of 
Uttar Ihadesh to act as ex-officio Deputy Custodian of 
Encin\ Propert) for the areas falling ithin the territories 
of tile State of Uttar Pradesh. 

[F. No. 12/23/200.3-El & EP] 
_ RAJ SINGH, Dy. Sccy. 


30 2003 

^T.3TT. 2238.—3T3TMPTT (tN% 

WjHI' % Wm) iWT, 1976 % 10 % 

(4) % K TIR H:=tld4 %T^3T^fbT7^ ^Nlc»1<i1 , ^TRcThl 

TJH ^ 80% ^ 

t I 


[V. ^-11016/1/98/%^] 
■%cn, 4i"^'=w 

MINISTRY OF MINES 

Nc^^ Delhi, the 30th July, 2003 

S.O. 2238 —In pursuance of sub-mle (4) of rule 10 
of the official language (use for official purpose of the 
Union) Rules, 1976 the Central Government hereby 
notifies Bangalore office of Indian Bureau of Mines, a 
subordinate office of Ministry of Mines, where of more 
than 80% staff have acquired the working knowledge of 
Hindi. 


fF. No. E-1I016/1/98-HIND1] 
PRASHANT MEHTA. It. Secy. 

trfrf 

^ 25 2003 

<4)1.3TT. 2239.—‘Mltu Pi^f^Rsto 

80% V WetrfiTTf ^ w<t ^ 

%qif 3fR^^H4lelit%yii'imrH=t) WTHTT 

fWTT^, 1976%%^ 

10 (4) % ?r?ct t i — 

If, -c^Ki I -1 ■%., 

fTTIFITWTF-530005 

[^.31. ■^-11011/1/2000-%^] 
'3TR. %. 


MINISTRY OF SHIPPING 

New Delhi, the 25th July, 2003 

S.O. 2239.— In pursuance of sub-rule (4) of rule 10 
of the Official Language (use for official purpose of the 
Union) Rules. 1976, the Government of India herebv 
notifies the following office under the administrative 
control of the Ministry of Shipping where more than 80% 
of staff have acquired working knowledge in Hindi;— 

Hindustan Shipyard Ltd.. 

Vi sakhapa t na m-530005 

IF. No. E-11011/1/2000-H1ND1] 
_ R. K. JAIN. Jt. Sccy. 

) 

%<rci1, 18 >^( 115 , 2003 

W.3ir. 2240.— 

1976 (TT^ % Wdqfiq y41'441' % %Tb; ‘SETPl) % 10 % 

csHpnqH ( 2) «fn: (4 ) % ■4‘ '3^ 

PinldP^d 'i+iqjci4l’, 80% % 3#t^ 3T%i4)iR4f/«4>4xtiR4f 
<+)l4diq5fT^-3TRT^%TqTt, ^ 

hsci ) 

1 . 

2 . 

3. ■984fi 

4. 

5. TFETt 

6. qiciiqcil 

7. ^4%^ 






8. TREET 

9. 

10 . 

11 . 

12. d'ft^TT 

13. 
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14. 

15. 

16. 

17. 

18. HcfKl 

19. W 

20. ■’TcTcWJT 

21. ^FTcTHT^ 

22 . 

23. 

24. 

25. ^#T%?T 

H ;i' [^?T "+.K^:aNl 

( ) 

1. 31’-4Tf',1^ Wrf^/TFT^ 

2 . 

3. 3P^t?,l^^?^PTT^/'+.^’J^I 

4. 31 

5. I-lfa^-f l 3P4tJ',l^ 

6. 3i^4t'<i^ 

7. ^sftf^TWTPT^ 

8. 71?:F1^tT^ ^vjfirH’4l/'+>^'-'-ll 

9. ’'Hf.l'H'^-* H-SCl 

10. 71?n^ fWT^ ^ ^ 

1. 3T=3'»TFT/g7^ 

2. [-^lfar^.l T 3 T^^/ti 3^ '+»irH'4) 

3. (^75!TTm) 3Tr^l^^ 

'+,P4Td'1 


4. «+iirH^ 3Tftl^>Rt 
^JFITFR 

5. ^5^. 4 ^^Th^'I wn^ 

1. '#=f)' 

[U f^-2003/TT. 'm.-I/12/2] 
(.I'jTn 

MINISTRY OF RAILWAYS 
(Railway Board) 

New Delhi, the IHlh July. 2003 

S.O. 2240 .— Minisliy of Railways (Railway Board), 
in pursuance of Sub Rules (2) and (4) of Rule 10 of the 
Official Language Rules, 1976, (use for the official 
purposes of the Union) hereby notify the various stations 
of Muradiibad Division of Northern Railway and following 
offices of South Central. Eastern, and South Eastern 
Railway, where 80% of the Officers/Employees liavc 
acquired the working know ledge of Hindi :— 

Northern Railway (Muradabad Division) 

1. Jawalapur 

2. Ikkar 

3. Pathri 

4. Aithal 

5. I^aisi 

6. Balawali 
7 ('liandok 

8. Mua//aiupiir Narain 

9. Fa/alpur 

10. Murshadpur 

11. Bitudki 

12. Nagina 

13. Puraini 

14. Habibwaia 

15. Dluunpur 

16. Chakrajiual 

17. Seohara 

18. Mewa Nawada 
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19. Kamh 
^0. Matlabpur 

21. Aghwanpur 

22. Harthal 

23. Bareilly Station 

24. Kotdwara 

25. Rishikesh 
South Central Railway 

1. Office of the Dy. Chief Signal & Telecommuni¬ 
cation Engineer (Shop)/Metugudda Workshop 

(Guntkal Division) 

1. Medical Superintendent Office/Raichur 

2. Medical Superintendent Office/Guti 

3. Medical Superintendent Qffice/Kadappa 

4. Medical Superintendent Office/Nandlur 

5. Medical Superintendent Office/Renigunta 
6 Medical Superintendent Ofiice/Nandyal 
7. Assistant Divisional Engineer/Raichur 

X. Assistant Divisional Engineer/Kadappa 

9. Assistant Di\ isional Engineer/Nandyal 

10. Assistant Divisional Enginecr/Renigunta 
Eastern Railway Headquarters 

1. Legal Scction/C.P.O’s office 

2. Treatment Section/C.PO's office 

3. Store (Head Office) Scction/C.P.O's office 

4. Store (Store line) Section/C.P.O.'s office 

5. W-4 Scction/C.E.'s office 
South Eastern Railway 

1. Zonal Training Centre, Sini 

(No. Hindi-2003/OL-I/12/2] 
RAJIV RANJAN JARUHAR, Secy. 

3fiT mRcIH <hc^lUI 

^ 29 2003 


1956 (1956^ 102) 14 

% STtFIcT, HI-HOIMIKI rqfV)C'HI 

HMiR'+i 's\. 'iiVitei fneici, 
mm t, r^r«6rHI 18, 

% 

3m: ^ tIHT 14 ^ ( 1 ) 

(fT) % if ^ 

mm R "ST. Mil'll-SI ■gRT 

('^) ^ ^ ^ 
W; sTsmr 

(13) ^ 3Tcrfti w, f%T^. 

18, <ls, ^ 

ddH '3Tt ^ I 

[■Rl3!TT^-11016/1/2003-TTR^ (Rffil-l)] 
‘3ft. chcii^^m, 3T®R 

MINISTRY OF HEALTH AND FAMILY 
WELFARE 

(Dcpaiimcnt of Health) 

New Delhi, the 29th Ji^ty: 2t)t)3 

S.O. 2241 .—Whereas medical qualification MBBS 
granted by Uni\ crsity of Colombo is a recognised medical 
qualification for the purpose of tlie Indian Medical Council 
Act. 1956 (lt)2 of 1956) under Section 14 of the said Act: 

And whereas Dr. Ganegoda Gc Nihal. Srilankan 
National, who possess the said qualification is attached 
to Medical Research Foundation. 18. College Road. 
Chennai, for the purpose of charitable w ork and not for 
personal gain: 

Now. therefore, in pursuance of clause (c) of sub¬ 
section (1) of Section 14 of the said Act. the Central 
Government hercb\ specifies that the period of practice 
of medicine by Dr. Ganegoda Ge Nihal in India shall be 
limited to :— 

(a) a period of one year from the date of issue of this 

notification: or ; t 

(b) the period during which Dr. Ganegoda Ge Nihal 
is attached to Medical Research Foundation. 18. 
College Road. Chennai, whichever is shorter. 


^.31T. 2241.— 




xnr^fRmrR mmN arRrfTqTq, 


(No. V-11016/l/2t)03-ME (Po)icy-l)| 
P. G. KALADHARAN. Under Secy. 
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■3tWt^lTnT^,13ra3|tT^l4v4pI<*) f^H<UI 

1 3PR<T, 2003 

■^.311. 2242.—% 

3^ -Rfs^ 3TTfrfF ^‘) ^ 3^^ WT'FPT^ srf’^fWT, 1976 (1976 ^ 60) ^ FTF iTH^ 

( hT-S<^' ^ fWT, 1987 % % 31'3^M f 31^^ ^ t % elMloK TFTFT ^ 3^1^ '^' ^ ilTSH 

^SFS^TTT «RTtT T^lFT 3fR Wf=T '^' 64^«W WT ^FTTF <^‘ll; 

3m: 3m. ^rmFT 3 ^ 3TfilfWT ^ ^ 36 ^ 3F^ ( 7 ) ^ WF ^iRki 4| ^ TFTtF ^ 
fFTf^T^, W^-S7, 3Ttig^ U\Hm v:^, -^-III. M f ^-110020 ^ mw wshrr ^ (w«mT ^pf 4 ) ^ 

“3mR” ^f^FF%%^'Ei^witn%%TTWTR^?^OTRmi%TRT^^, 

3frTf^3T5itef^^'q7F^/09/2003/i24Tm^^%mFmt, 3 t^% 3 ^rmw wi%f 

ti 

3 ^ nT'Sd ("^rt^ ift 3 ii<^fci '^') ct(HMl 3TT^Ffm nid^ 3H«t)<'^i ^ 1 3Tf^mmF ^hhcii 120 f^. ur. 't 1 imipm 

■RTF STFOd (■?) ^ 'FR 500 TTT. ■!■ i 3H<^<'J( % fdU, I 



3fR, % 3 (^ TTmFT‘3^ ( 12 ) ^ ^ ^ ^ ^ i ^ 

3 1iHl^F < jH I » [ F 3 % 31rl4cl, 3^^ % 'STfl' ‘FaF^fFT 3^ chi^HiCl'i olclF 3R^imT Ht 3Tf^-mm^T ^HOI 

150 f%. m. 13flTf^Twf5ffTFW3TTtf5rfFFim^3TfIf^T^;Tm, 3i^^*ilfqd nisd^ 

I^Phr I' j i t, 3 frT fidi i RF ■Rmm 3 rrtr (ff) lOom. m 3 ffq^%*‘^'''Rm%f^ lOO 1000 %^'^' t' ti«it 

fT5mF“^”mF 1 ^ 10^ 2 X 10^ ms x 10* , -^t %mummm 3 ?wmrmiqm% 1 1 

[mi. Ti. - 071-21 ( 1 74 )/2002 ] 

■^. -o;. '+'^iiHjF, fF^^im, f¥Mm-RFi 
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MINISTRY OF CONS IMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 1st August. 2()().> 

the Central Go\ ernnienl. after considering the report submitted to it b\ the prescribed 
,nnhor ii>, is .misficd ihal ihe Models described in Ihe said repon (Sec Ihc figure gir en below) is in confonnilv with Ihc 
IT “ Kr Wcighisand Measures Aci, 1976 (60 of 1976) and ihc Standards of Weigbls and Measures 

Appim ,il of Models) Rules, 1987 and ihc said Model is likely to maintain ils accuraev oecr period of sustained use and 

•0 lender aceiiratc seiA ice under varied conditions; 

Non. ilicrcforc. in exercise of the pmvers conferred by sub-section (7) of Section ,16 of the said Act the Central 
Oorciumciil hereby publishes the certificate of approval of Model of Ihc Bathroom Seale instrument for domestic use 
Old) belonging to ordinary accuracy (accuracy class-IV) of ■ AMAR” series w ith brand name • Annien eigh ' (hereinafter 
referred to as "k Model), manufactured by M/s Annieweigh India Private Limited. F-87. OkhIa Industrial Estate Phase- 

III. New Delhi- 110020 and which is assigned the approval mark IND/()9/03/124; 

is a spring based weighing instalment maximum capacit^ 120 kg, and 
\alue of N enfication scale interv'al (e) is 500 g. The instrument is meant for domestic use oniv. 




> 





Further, in c.xercisc of the powers conferred by sub-section (12) of said Section, the Central Government hereby 
declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series wath maximum capacity upto 150 kg. and with number of verification scale 
iiilcrval (n) in the range of 100 to 1000 for ‘e’ value of 100 g. or more and with ‘e' value of 1 x kF. 2 x lo*- or 5 x l0^ k 
being a positive or negative w'hole number or equal to zero manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with w'hich, the approved Model have been manufactured. 

[F. No. WM-21(174)/2002] 
P. A. KRISHNAM(X>RTHY. Director of Legal Metrology 


♦ »i 



[VFTII—T^3(ii)] 
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M 1 arw, 2003 

2243.—^ ^ W«in ^ t % 

ci^Ki f<.4i<i qfwlo Hisd (’fl'^ ^ ^ aii^ia ) •n\<t. *uh HM^h arfVPPT^, 1976 (1976 ^ 60) (T®TT "Mid (T®TT him "RPT^ 
(♦ii«d) 1987 ^ ^ % f% d'liciK "SPlW ^ ar^f^ ■^' ^ hisci 

■?T«if«Rn «Hn?; aiH ■^‘ ^JTcn 

m: ar^, arMro ^ tro 36 ^ (7) w ^ ^ "51^ ^ f?m 

%., 58, %W1tr-383001 'm f^lnWci ■2T«if«Tm^ (^«ii«i?n^3) 

^<acii % ait««'««iRio flid’i aH<=h<.wi (*<iBi<») ^ild'^rr^ ^f^'Ji y^tiK) % nisd '^, ^ "^IFf “ Riq*i ” ^ 4isci 

^iFT'Wt) alRf^ an^T^'^/09/03/111 fw wt, ar^^t^ W'TO^JTcft11 

(aTTfJ%^') ^ (■^T«Ti«Rn^ 3) ^ ari^TTO ^ ^ ar^^rcnf^ 

aMcb^ui 11 aiRi^HR ^TW40^a?R^H(iH ^R?n lOO ttt. t i ■rtwt amri^ (^) ^-qr^i 

5 f%. TTT. 11 



^ ■55?!^ % arfM^ ^ "5^1^ ^ 

^5TT?ftt i 

ark, tro ^ (12 ) srt Titeif ^ tptW ^ ■4tw ^JTcft t w 

arjiTt^ SjH i »N^ % aTcpfcT, "3^ % "s# ■^, afR <^i4hici'i wfm 'swcw A\ fw^ eirR?n 

5 3Tf^afR60'3^^t a?R1^R^1^rRT^'3^f^rRwfcnsRT3^%SHT, a^R tHinyl f^F^rr ^snm % 

ar^if}^ H i ^d ^ r«<rHHlui w t, afR f^n% wttcr himhm ar^mH (i^=i) ^ 5 f^. in. "qr arRi^ % ■?jwm 

aT?ru^"nH%500 10000X lo’^, 2 X lo^'nrs X10"^,% 

•'jTJifsp nr 11 


[n^T. A. ^5^ T^-21 (321 )/200l ] 

At. Tj;. '^buii^Jti, r4^.!?[=f), Wi^wi fen 
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New Delhi, the 1st August. 21)03 

S.O. 2243.—Whereas the Central Government, after considering the report submitted to it b\ the prescribed 
milhorilv. is satisfied that the Model described in the said report (Sec the figure gi\ cn below) is in conformity with the 
pro\isions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuraev over periods of sustained use and 
to render accurate service under varied conditions: 

Now. therefore, in exercise of the powers conferred b\ sub-section (7) of Section 36 of the said Act. the Central 
Government hereby publishes the certificate of approval of Model of non-automatic weighing instruments (Mechanical 
Steel yard type vveighbridge) of “SHIVAM’’ series belonging to medium accuracy (accuracy class-111) with brand name 
"SHIVAM'" (herein referred to as the Model), manufactured by M/s Shivam Weighing Engineering Co.. 58. G.l.D.C. 
Estate Piplodi. Himatnagar-383(K)1 and which is assigned the approval mark IND/()9/()3/l 11. 

The said Model (Seethe figure) is a lever based Steel yard type non-automatic weighing instrument (Mechanical 
weigh bridge) of maximum capacity 40 tonne, minimum aipcicity lOOkg. and belonging to medium accuracy class (accuracy 
class-ill). The value of verification scale nitervai (c) is 5 kg. 



In addition to scaling the stamping plate, scaling is done on the balance ball, poise to prevent any fraudulent 
practices. 

Furllicr, in c.xcrcisc of the powers conferred by sub-section (12) of the said Section, the Central Gov ernment 
hereby dcclaits that this ccrtiffcalc of approval of the Model shall also cov cr the weighing instruments of similar make, 
accuraev’ and performance of same scries with nia.ximum capacity above 5 tonne and up to 60 tonne with verification 
interv al value of 5 kg. or above for number of vcrificiition scale intcrval(n) in the range of500 to iOOOO aud with 'e' value 
of I. ll)^ 2 ' 10^ or 5 ^ ll)^ k being a,positive or negative whole number or equal to zero manufactured by (he same 
manufacturer in acccH'dancc with the s<nnc principle, design and with the same materials w ith which, the approv cd Model 
have been manufactured. 


|F. No. WM-21(.321)/2(K)1] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology’ 





['^11—^3(ii)] 
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^ 1 3TTOT, 2003 

3^ R qp^ici *iT 5C1 ("^ 3ii<yRi ^) ^ aljr/RF? HH«h srf^lfWT, l976 (1976 ^ 60) (T«1T ^ RFf 
(RT^’ -m f^, 1987 3ftT^^^:RtrmT% % C^TOR'SHrm^ 37qf^^’ ’RTS^ 

■=!7?TT«TcTT «<'1li^ <^*ll sfrr M<;n stj^ai ; 

3RT: V-'iTIm W^U 3^ srftrfWT ^ ^ 36 ^ 3R«TRI ( 7 ) "STa TlftrRTf ^ ITTRl ^ 

% Tim, Hfiqi'nl WK, ^M<^u 5(HI-364515 ^ fqfiWd W«mT ^ ("RSIT^RTT ^ 3) ‘t ^ 

^PSRTT % ^‘ST^) %'ilTs^'3Ff, f3rR%’5rr5'^'?PT “■^^rTT^’’■!■ HTScI "W %) 

3lk 3T^RT^ 311^ T57T ^/09/2003/98 f^ W %, 31^iTr^ 3RTFm ^R?ft % i 

ffFRTT 30 ■%. TTT. ^fR ^1Wr 100 IIT. % i Tlr^im HNHH 3i?l{|<H (■?) "^Ff 5 •^, ^ | 3TT^4J(JdH 

% fti'H'+.i •?FT i?%9m ^>T^ciwT^ vnf^ 3TTy«M^dH TT'im t 13TW 3oHMi=h ^'i5 i ^) cft?B mRuhh ^Rm 

1 1 3WrJr 230 3fR 50 yr4l«^d! ^ 3T^ m ^ WT t I j 

w ^ Tim % 31 mU^ ■^f-'ici'^ui ^T^FRT % %Ti RTmi ^ ^ fr^ % %t 7 Tfrfm ^iRfr t i 



3TR, ^•^TI'H <-f<qii<. 'i'Ki ^RT ^ '^'mRT (12) SKi y^ ^ yqlq qj<d 'W 'Rt^T’TT ch<n1 % f^ 4'Tsci % ^ 

31'l4Kd yHI^IM^I % 3TcFm, 3^ WSTcn 3fR ^l4MWd ^ ^ cft^ 31'+.{'J| Rn^l 3Tf^’^1TR ?3Wr 50 

1%. URT^f HiH'+l RlfdHi»l 34t Rlpf^idl ^ 3R| tal'd, fe'JlI^d ^ 3Rt WTlft 'R f^ ^TRTT f f^RTO 3^ 31 jHlfei ^ 

|4[HH]u| f^RT^FTTf, 37R HIHHH 3RRR1(T^) 100 Rt. m'R 2 TTFR 100 ^ 10,000 ^ ^ 4f t 3?R 

^.Ir^irn HI'-IHM 3mTcT (T^) 5 m ^ 3lfe% “^ ” Tje % 100 ^ IOOOO ^ R t ’’RFri >■ 10^ 2 x 10^ 

^5 X -]0^- f f^TRR *%’ ^ :^wfr<rK^ ^J»lf=h f 1 

[^4. ^^^^TRT-21 ( 261 )/2001 ] 

it. IT. ^RniRjf^, Rt^TR:, f¥WR1R 


2081GI/2003—3 
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New Delhi, the 1st August. 2003 

S.O. 2244.—Whereas the Central Gox ernnicnt. after considering the report submitted to it bv the prescribed 
authority, is satisfied that the Models described in the said report (see the figure gi\ en below) is in conformity' with the 
pro\ isions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approx nl of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over period of sustained use and 
to render accurate sen ice under x aried conditions: 

Now, therefore, in exercise of the poxvers conferred by sub-section (7) of Section .36 of the said Act. the Central 
Gox eminent hereby publishes the certificate of approxal of the Model of non-automatic weighing instruincnt (table top 
type) belonging to medium accuracy (accuracy class-111) of‘EET scries with brand name “'ELITE" (herein referred to 
as the Model), inanufacturcd by M/s. Elite Electronics. 0pp. Patel Wadi. Shivaji Nagar. Sa\ arkundla-.364515 and which 
Is assigned the approxal mark 1ND/09/200.3/9S: 

Tile said Model (sec the figure gix en below) is strain gauge laid cell based non-automatic w eighing instrument 
(table top type) Tiie maximum capacity is .30 kg and minimum capacity 100 g. The xaluc of xcrification scale inlcnal 
e‘ IS 5 g It has a tare dex ice with a 100 per eent sublractixc retained tare effect. Tkc Light Emitting Diode (LED) 
display indicates the w cigiiiug result. The insirumeul operates on 2.3t)V, 5t)H/.allcrnatix c power supply. In addition to 
sealing ihc stamping plate, sealing is done lo prex ent opening of the machine for fraudnlciU practices. 

In addition to scaling ilic stamping plalc scaling is done to prexent opening of the Machine for fraudulent 
practices. 



I' II It her. in exercise of the powers conferred by sub-section (12) of 11 if said section. Ihc Central Goxernment 
licicbx declares that this certificate of approxal of the said Model shall ;ilso coxcr (lie weighing iustruincnis of similar 
make, .icciiracy and performance of same scries w ith maxinuim capacity np lo 50 kg. and with number of x crificalion 
scale micrx ai(n) in ihc range of 100 lo lO.OOO for 'c' xaluc of 100 mg, lo 2g and with the number of xcrification scale 
interxal (n) in the range 500 lo lO.OOO for xaluc of 5 g or more and with “c' xaluc of 1 x 10^ 2 x |oL or 5 x lof k 
being a posilix c or ncgalix c whole number or ccjual lo zero, manufactured by (he same manufacturer in accordance w ith 
Ihc same principle, design and w ith llic same materials with which, the approx cd model has been inanuracturcd. 

|F. No. WM-21(261)/20()!1 
P. A. KRISHNAMOORTHY. Dircclor of Legal Mclrologv 



[W1 11—TST^SCii)] 
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1 37TR<t, 2003 

^.31t. 2245.— ^^0*1 WTO ^.W^Ulfa^SWTO^frog 

W3fe^’n=wwT#m, i976 (1976 ^ 60) ii<4i tir -im ^ 

(Hfe# ^ f^, 1987 % ^<ii % ^ 13fR W ™ ^ t % mran ^ ’f Vt ^ 7n^ 

^«n«fcn wm^ ^ Wf=i ■^' ; 

(W*M) sro faWHd 

^:i^"^”f! (fTW^- ^’^51-rait) 3fi7ftrel3i7fef^3n?i?=i*/09/2003/84 ^H^iPwfe^’nnF.^iTrFi 

yHf^rr^ Sf^rfVra t; 

■^T?' "*#5^ (3Tf^ifiT ■^) T3[^ chi'Sit I 5^^ 3Tfl<<tidH S^iHOl 10 f^-TH. I 



31841 w iiH i' TO i % aiTPfa. -9«ii»iin ^ m# ^ ^iHi* *1 8 ^ #a nil s oo m 71 so te. ^ 

3ilT ftn*!ftPiM HWwtmsro^ftrein,^^^'^'*"^^wi^UrnHi"! 

' [tfS, ^.■5SPJ,13?1-21(328)/2001] 




.Pf ,.i . . 



New Delhi, the 1st August, 2003 

S.O. ^Z^s.—Whercaslhc Central Government, after considering ihe report submitted loilbv the prescribed 

. uthoniv, IS satisfied that the Models described in the said report (sec the, figure given below) is in conforniilv vvilh the 

prmis.ons ortheStanctardsof Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 

( Approval of Models) Rules. 1987 and the said Moitel is likelv to niaihtain its aeeuraev over period dr susiained use and 

to render riccurriic service under vuried conditions; 

Now, ihcrcfore. in e.vercisc of the powers conferred bv sub-section (7) of Section 36 of the said Act the Central 
Gm ermneni hereby issues andpublishes the cenificale of approval of Ihe Model of mechanical counler machine (herein 
referred to as the Model) with brand name •BAAZ” manufactured bv M/s. Asian Scale Indusiries. Near felion Ki 
. asjid. Inside Sijati Gate. Jodhpur (Rajasthan) and which is assigned the approval mark IND/09/()3/84: 

Die Model (see the figure) is a counter machine with maximum capacity of K) kg. 



l urihcr in c.Ncrcise of the povvers conferred by sub^section (12) of the said section, the Central Government 
icrcbv declares that this certificate of approval of the Model shall also cover the Mechanical counter mtichine of similar 
make, accunicv and performance with in the range of 500 g. to 50 kg. manufactured bv the same manufacturer m 

accordance with the same principle, design and with the same materials vv ith w hich, the said approv cd model has been 
inaiuilaelurcd. 


|F. No, \VM-2U328)/200I| 
P. A. KRISHNAMOORTHY. Director of Legal Metrologv 
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5553 


[‘HRT II—TO 3(ii)] 


1 srrRT, 2003 

WTTOR (^^7i^3TTf7%^')^3?kRNRT^37f^^ 1976 (1976^60) (TO# 

^ 3{i'tfj^ ) pi?Ff, 1987 % % 3F[W1 f 3TR ^ TO # ^TORl f fe MMIdR RTO # HrSi^ 37R# R^IT^hTT 

TOTi. Tmr 6fR fRT'^R=T ^ uro ; 

37j!; 3TR TO?ftR ^<'^l< # TOT 36 # 'JRTOT ( 7 ) 5I<I ?TfTOq{ TPTtR 'TOTT RR. #. 

' j_.yTO;n ,.W^^Tr#R#, d l d<V , '^-325003 ^ f^TR^TO^TOT**^’* t (f^ 

TRR ' IV^rri TO?f TOT TO t) ^TR 3T^HKH ^ T^ ^709/2001/174 f^TO t, 3TTOm 

TTTOTO % ] 

TOrq T^ RTfro rttH t ^rfvroR ^tot io f^.Tn. i i 



"■■ ^TR. 3TfRfwT R7t 36 # ^TOT (12) ^ TKtT TTfqfPTI ^ TTTOT RT# TO 'RTTOT TOTft % 

H I 7R 3TqRT^ TOITWrq % 3tfTTO, 3# *pTOT % clldH # rnH fTO# 3TfTOi3R (^TTOT 500 TIT. "R 50 f%, TIT. cl'^« 

^ iw nTTOi frorn ^3 #Irto, fror^ str 3 #totthr ttoitoi t #7# -rt^to 

'm 3 I 


[ TO. TT. TRT-21(216 )/2001 ] 

Tt. TJ, IMto To f^TO 
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New Delhi, the 1st August. 20U3 

S.O. 2246.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
autiiorit \. is satisfied that the Model described in the said report (see the figure given below) is in conformity ilh the 
pro\ isions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approx a 1 of Models) Rules. 1987 and the said Model is likely to maintain its accurac)’ over periods of sustained use 
and to render accurate service under xaried conditions; 

Now. therefore, in e.xercisc of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central 
Gox crniiicnt hcrebx publishes the certificate of approval of the Model of counter machine with brand name "RUBY" 
(herein referred to as the Model) manufaetured by M/s. M. G. Poonawala. Chahakaply Gali. Lai Gate. Surat-325()03 and 
w in ell ts assigned the approal mark lND/09/20() 1/174 ; 

fhe said Model (see the figure) is a counter machine (Mechanical) with a maximum capacity of 10 kg. 



I ni iher. in exercise of tlie powers conferred by sub-section (12) of the said Section, the Central Goxcrnmcnl 
heiebx declares that this certificate of approx al of the Model shall also coxcr the weighing instrument of similar make, 
acciii acx and performance of the same scries with maximum capacity from .500 g. upto .50 kg. manufactured by the 
same nianiifaclurcr in accordance xx iili the same principle, design andxx ilhthc same materials w ith w liich. the approved 
model has been inanufaclurcd.. 

|F. No. WM-2l(2l6)/2tK)l| 
P. A. KRISHNAMOORTHY. Director of Legal Mclrologx 
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^ 1 3frn?T, 2003 

^.3TT.^247.—'SITf’T^Rt "51^"3^ ^^ ^ ^T®(T^ ^ 

3n^^‘) w3?R^'*TTW3if^^ 1976 (1976 ^60) 

(^RTS^ ^ 3T^*7tirT) 1^. 1987%3tmtif%3T3^ta|RW^^^’WTTt%WTmR3PTm^3T^«I^' ^ ^ 

-qvjim T^ ^ WlR '^* 31^ ^JT3T T^ ; 

3T?!:, ^36^'3^-^ (7) ^ m<;ti m 4|'I Hiq< l^<r« 

r^r^f^ . 4W 28, 3TR^-‘#f^%5, r<4dd 3y>r^-388121 (^33rotT)^M¥% ‘’TTT 50/11 ” *1?^! 

(■qrf^^i^) -qfs^ WT^t) 

3T15 1^3 '^/09/2003/86 "W f3RPFR "SRilf^ % ; 

^ «r^ % %i5 ^ srfMw cT^ t i 


t 



I ^ fP-IT TtH % 

^f. |iT#T25%.m-^l00fem%#^MT^^'^^%f^WTrf^^^TT^t 

1^200 ^ 600^ 3if^^ (srf^RKm) i ^-r#! ij^', 

afR ^ |^ 230^3fR50Tr^TJf^ 


^TRI ‘N^rn TT^PT "TT «6<oiI 


y'+'R ^ I 


[m Tl. RR-21( 135 )/2000] 

tI. tt. f>'jJii*j|rl, fn^yi'+i, rr 




New Delhi, the 1st August. 200.'; 

M V v". B L U,; -^jrp'o 30^.:: T1 '» Mode,; 

assigned ,1,0 .pprovnhlwk ^ "'-h -s 

use .dd.fot'Il'enlS;':'dTc"; PP'>o. To .oo.d rraudulc. 



1 C Model (sec the figure given) is an automatic weighing machine. It works on the priciplc ofuravilv fccc 
nil er constant head. The machine can be adjusted to deliver any range between 25 kg. and lOOkg. It can fill 2j()t) io6{){ 
ags per hour (maMimnn) depending upon the product specifications and quantitv of the Bag The machine is designee 

operates on 2.d) ^oll. oO Hertz, alternate current po^vcr supply. The display is of vacuum nuorcsceiK display type. 


IF. No. WM-21(l.25)/2{)()()| 
P. A. KRISHNAMOORTHY. Director of Leg,-il Metrology 





felt, 1 2003 

2248.— 

3^ ^ ^ ^ 3TT1# ^•) ^ 3?R ttn xnw 1976 ( 1976 ^ 60) 3^ W. 3fR WT 

( 31T 3T^Ht^) 1^FT*T, 1987 % % 37^^ f ■?T^TF13T % W‘ eTTRITT 37^^ "H 

7i?jn94cTT «P7TtT 3fl7: 3KH 3)<.nl -t-^'TI ; 

f^,^^77. 28,37H^-7#T^^,f^^^^tWK (tj^) ^ ^ 

w^ ^Rf^ w w t) 3fR f^ 371^ T7=T :^/09/2003/87 Iw W t, 37^1^ WTO 

3><ol % ; 

^ % %TT ■'^ "97 3lRlf<=W hIcI CiMI^ 'fll^fi % i 



^ ^ | <!^d^ ^-TTTT 17^ '=6<^ t ' 

_, ^-.r XZ-snA^n 


'£^^17*7-'211 135)/2000] 
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• ’ New Delhi, the 1st August, 2003 

S.O. 2248.—Whereas the Central Government, after considering the report submitted to it b\’ the prescribed 
<uiihorit). is satisfied that the Models described in the said report (see the figure given below) is in conformity with the 
pio\ isjons of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Appro\al of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over period of sustained use and 
10 render accurate service under varied conditions; 

Now. therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central 
Go\crnmcnl hereb) publishes the certificate of approval of the model of the automatic weighing machine (load cell 
based) of 'NEM-50' series and with brand name “POWER BUILD” (herein referred as the Model) manufactured by 
M/s. Po^^cr Build Limited, P OUloi^No. 28, Anand-Sojitra Road. Vithal Udyog Nagar-388 121 (Gujarat) and which is 
assigned the approval mark 1NI!R/09/2003/87 ; 

Scaling ; Scaling point is provided on the back side of the panel board near stamping plate. To avoid fraudulent 
use additional scaling is done at the appropriate plate. 



The Model (sec the figure given) is an automatic weighing machine. It works on the priciplc of gra\ ity feed 
under conslanl head. The machine can be adjusted to deliver any range betw een 25 kg. to 100 kg, li can fill 200 lo 600 
bags pet hour (ma.xiimim) depending upon the product specifications and quanlity of (he Bag. The machine is designed 
to till l icc llmv ing products such as. fertilisers, lea. coffee, spices, sugar granules, diciuical and Pharmaccnlical products 
cic. It operates on 2.30 ^oh, 50 Hertz alternate current power.supply. 

|F. No. WM-21(L35)/2t)()()l 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 
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an.m 2 249.-W^ sro ^^ ^^^ ^ 
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nRTtT ■^' '3H^=K1 ^*(1 3?"^ ’^fvITTT ; 

514; 314 %4fra 47414 444 SiWm’# lira SO’# ■OTVTO 5 m 444 ^44#'44 4#4 41# ^-8144 %. m 

flWroi, 2 , 4174 , 441 W7^%4I4ft, 4144I41,441447 (’J4), 314441414-380008 ?TO Wifi# 4744 
44 3)4W“l74 1T4”»jl94n%li#14 44^ (^471 #4 4447) » 4754144, #14414# ^ 414 " 414 41747" ^ 

4fe4 4174 4411) 3# ## 3I3#13 f^ 4451^1 #/09/2003/110 44i#!ra f414r 441 ?, 31^ 1^ 

444 4fel4 (34flf4#3l') 144 44 44#4 31144# 31744ira4 4471 #444177(4144 44^t I 54^«ft4!im 

2 O T^. TIT. !^4 TRTTT 40 tit. % I +HrHlMH HIMHl# ^#<icl ("i) ^'TT^ 2 TTT. % I'^TTJT TT^ 3TT ^g,^ ^T ^ % 

-.-j44.H4 l 1 441 4lf# 37144^ 44114 » I 44ira 414441 5I#5 ( 414 5 # ) T^TI# #1^ 3H<n)irt 417171 5 1444174 230 

^ 50 TTr^TT^ ^ WT '+'('111 I 



11##4 444 4ft7i#I41#%3li#W41417r'®’^^'^"i^’®’^^^**^^^^^ ' 

3# ##14 47W 444 414 36 # 44414 ( 12 ) OT 444 #44# 44 44 m 4# ^ 45 #448 417# « f# 4^ #5« % 

1P7 314#44 4414144 % 3##I, 4# 441»#1 # 3# 4# W ^ 4#4 44417’n # 11 m #I4#Wl41^ 

r ,^-^^^,^^ftf4#415m4#7#^.#W13ft7 W77R##f41^4,pftf#^31^’^^’^^ 

t 3m#44141^^31’44^ (^1 ^^ 1<» W.m « 2 W 4^%"?" 4^1004 lO.OO^ft^ # ^ 

i4441431417114(774)4ft7il4n5Tim^3lW#"5”4H%%l75D07110,00011414474l4 5 4H 1 x ia , 

2 X 10'415 X 10* t #17# #Wl>1414I4iW*i#4ltafl7 51r4%’Bil!!:^ 

^ [-q^iT. TT. ^^^T^-21(61 )/200l] 
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THE GAZETTE OF INDIA : AUGUST 9. 2003/SRAVANA 18. 1925 [Part II— Sec. 3(ii)] 


New Delhi, the 1st August 2003 

S.O. 2249.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Models described in the said report (see the figure gi\'en below) is in conformit>' with the 
pro^ isioiis of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Appro^ al of Models) Rules. 1987 and the said Model is likely to maintain its accurac\ over periods of sustained use and 
to render accurate sen-ice under varied eonditions: 

Now. therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central 
Go\cmnicnl hereby publishes the certificate of approval of the Model of non-automatic weighing instrument (table top 
type) belonging to medium accurac\ (accurac\' class-lll) of MM’ scries with brand name “MASS MASTER" (herein 
referred to as the Model), manufactured by M/s. K. R. Systems, No. 2. Sarang. Opp. Raja Bhagai School. Maniasa., 
Maninagar (East), Ahmedabad-380 008 and which is assigned the approval mark IND/09/2003/110: 

The said Model (see the figure) is strain guage load cell based non-automatic weighing instrument (tabic top 
t\ pc). The maximum capacift' is 20 kg and minimum capacity 40 g. The ^ aluc of verification scale intcix al ‘c’ is 2 g. It 
has a tare de\ ice w ith a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates 
the weighing result. The instrument operates on 230V. 50Hz altcrnalix c pow cr supply. 

In addition to scaling the stamping plate, sealing of the machine is done to prc\cnt opening of the Machine for 
fradiilciU practices. 



Funiicr. in exercise of the powers conferred by sub-section (12) of the said Section, the Central CJovernmcnl 
hcrcb> declares that this ccrlificiitc of approval of the Model sliall also cover the weighing instruments of similar make, 
accuracy and performance of same scries with maximum capacity up to 50 kg. and with number of verification scale 
inlcr\'al(n) in the range of 100 to lO.tlOO for ‘c’ value of 100 mg. to 2g and with the number of verification scale interval 
(n) in «hs.rangc 500 to lO.OOt) for ’c' value of 5 g. or more and with ’c" value of I x lOL 2 x it)^ or 5 x i()i<^ k being a 
lK)siti\c or negative whole number or equal to /.cro. manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the approv ed moderhas been manufactured. 

|F. No. WM-2K61)/20()11 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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^ 1 2003 

1976 (1976 ^60) 

1^, i987%3^^‘%3T3^t ^ 3^ 

f^T^. 3. 2.' TT^ W ^ (1? )> 3T^H^-380008 ^ 

W-T^t) 3fR 1^ 3T^[^ 1^ 3^1^ ^^/09/2003/l09 ^ t, yMl-iq^ ^ ^TR yq-.iuirl f 1 

W -RTS^ ( ) 70^ Tt^ ^ ^ 3TT^TfTcT 31W'=H%cf WIW ^ ^ ^ 

50%.Tn.^^^^l00Timtl 

qiferarr^T^^MT^t i y4>!!^i yc^I'i nirH mk^mH i3tt^230 

3fri: 50 WTT^ «tTO ^ ' 



^^ ,..,U)gH uM i u i qa % 3Tipfa. whn M 3iR ^^ ^ ^ ^ ^ atfq^aq^ so fe rn 

^ 3^3frt300 

500^io,ooo^t^^t7.«iifti=ran“f '^1 - 10^2 x lo^^s x io't few- %«nRTO^^CTW^Tn^?^’r' 

% «Hg,<r<i 11 [TRI,^. W!J,T!?I-21(61)/2001] 

■qi. Tj,. ^(yJii^fH, f^^i^i'^, f^f^ 
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THE GAZETTE OF INDIA : AUGUST 9. 20()3/SRAVANA 18. 1925 IPart II— Six. 3(ii)J 


New Delhi, the 1st August. 2003 

S.O. 2250.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate sen ice under varied conditions: 

Now. therefore, in exercise of the powers conferred by Sub-section (7) Section .36 of (he said Act. the Ccmral 
Government hereby publishes the certificate of approval of the Model of iioa-automalic weighing iuslrmuent (Platform 
type) belonging to medium accuracy (accuracy class-ill) of'MM‘ series witli brand iianic "MASS MASTER" (herein 
referred to as the Model), manufactured by M/s. K.R. Systems. No, 2. Samng. 0pp. Raja Bhagat Scliool. Maniasa. 
Maninagar (East). Ahmedabad-380 008 and w hich is assigned the approval mark 1ND/09/20()3/109. 

^ The said Model (see the figure) is strain gauge load cell based non-automatic weighing instrument (Platform 
type). The maximum capacity is 50 kg and minimum capacity 100 g. Tlic \ aluc of verification scale interval c' is 5 g. 
It has a tare device with a 100 per.cent subs-tractive retained tare effect. The light emitting diode (LED) display indicates 
the weighing result. The instruments operates on 230V. 50Hz alternative power supply. 

In addition to sealing the stamping plate, scaling of the machine is dotic to prevent the opening of the machine 
for fraudulent practices. 



Further, in e.xercise of the powers conferred by Sub-section (12) of the said section, the Central Government 
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar make, 
accuracy' and performance of same series with maximum capacity above 50 kg. and up to 300kg and with number of 
verification scale intervalfn) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with 'e' value of 1 x lOL 2 x 
10^. or 5 X 10^ k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the arpproved Model has been 
manufactured. 

[F. No. WM-21(61)/2()011 
P. A. KRISHNAMOORTFIY. Director of Legaf Metrology 
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fe#, 1 afFTOT, 2003 

^.31T. 2251.— 

'>^76 (1976 ^60) cT«n^ 3fR ^ 

(■qf^’ ^ 3T^m^) f^. 1987 % % 3T^ t sfk ^ ^ ^ eTWT TPim ^ srfr -q ^ FT^ 

^5>4TP^ <-^-11CJ '{{^'11 ^TR "qlTftsiRFTf ’R -^<01 <^'ll ; 

^-17, ■qq.STT?.^.#. 3miFrf^-444605, m f^rf^ 

TTTErT^^T^f^TOTpnt) ^709/2003/132 %qT-q^t, 31^^ ^ 

‘^<di % I 

im ■qfeFT ^ 3TT^1Tf^ aiWifeid ^it^-^WOJT (^ -^wm) %^5 fe.TIT. ^ 3Tf>^^ fJFTm 

3fR20Tim^^=’JWf I ^rnl'-lH Hi’HHin (^) 1 m "fT I 

(T^.t^) OTT^t|-3TOnT 230^3Tk50F^lF^^4mf^^Rl^ WT^ 1 



3fR, ^ 3Tf¥^ ^ ^ 36 ^ ( 12 ) ^ ^ ?Tf^ ^ ^ ^ y i^ Wt tf^ 

^ ^ % 3T^, ^ ^*Tm ^ sTk ^ ^ ^ ^ ^ ^ 

SOfe-THFcT^t 

^ifi^ 100 fir.TiT. ^ 2 ‘m,%“- 5 ’'FTq%%T loo^ 10,000 

^-.,0^^ 2 X lO'^'qT 5 X 10^ t f^‘%%TqTrF^'qT^l4'm?F^T^^ ^TR ^ t I 

[TtT. U ^^^T?F-21 ( 273 )/2001 ] 

■qt, Ti. '+WJ||*^, Pl^i|l'6, FTT 



New Delhi, the 1st August, 2003 

S.O. 2 2? 1.—Whereas the Central Government, after considering the report submitted to it bv the prescribed 
auihorih. IS satisfied that the model described in the said report (see the figure given below ) is in conformih with the 
pro^ isions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approx a I of Models) Rules, 1987 and the said model is likely to maintain its accurac^' over periods of sustained use and 
to render accurate ser\ ice under varied conditions ; 


Noxy. therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act 
the Central Gox eminent hereby issued and publishes the certificate of approval of the model of: non-automaUc weighing 

belonging to medium accurac>- (acciiracv dass-111) and with brand name 
WbKd I STAR (hereinafter referred to as the said model), manufactured by M/sZarana Instrument Companv. G-17. 
D ( Industrial Area. Amravati-444605. Maharastra and which is assigned the approval mark lND/09/2003/132 : 


1 he said Model is a strain gauge type load cell based non automatic weighing instrument (table top Ppe) 
woikiiig on the principle of load cell \xiih digital indication of maximum capacity 5kg. minimum capaciu 2()g. The 
x -ihie of x cnhcation scale intenal c is Ig, The display unit is of light Emitting Diode (LED) t\pc. The instrument 
openiics on 230 V. 5()I-Iz alternative poxxcr supply. 



In addition to scaling the stamping plate, the sealing shall also be done to prevent the opening of the machine 
tor Iranduient practices. 

Further, m exercise of the powers conferred by Sub-section (12) of section 36 of the said Act the Central 
Gox eriimcnt hcrcbx declares that this certificate of approval of the model shall also coxcr the xx cighing instruments of 
similar make, accuracy and performance of same scries with maximum capticilx up to 50 kg and xx ilh number of 
X cnfication scale intcrx al(n) iiuhe range of 100 to 10.000 for ^e’ value of lOOmg to 2g and xvith the number of x crification 
scale iutcrxal (n) ui the range 500 to 10.000 for'c‘x’ahie of 5g or more and xxilli‘c’x'alue of I x I0F2 x loF oro x 

k being a positive or iicgatix c whole mmibcr or equal to zero, manufactured bx the same manufacturer in accordance 
xx nil the same priiieiplc. design and xxilh the same materials xvith which, the said approxed model has been manufactured. 

IF. No. WM-21(273)/2001) 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 
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.■ NewDelhi. the 1st August, 2003 

S.O. 2252,— ^her^ the Centjcal Government, after considering the report submitted to it by the prescribed 
I authority, is satisfied tft^ the rnodel descrM in the said xgjort (see the figure given below^ is in conformin'with the 
provisionsofthe Stan^^ofWeighte and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is lilceiy to maintain its accuracy’ over periods of sustained use and 
to render accuitit€ service under varied conditions; 

X" ■ ' ■ ■ ■ 

therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the C^tral Gover^ent hereby issues and publishes the certificate of approval of the model of. non-automatic \\eighing 
itistmment (Platfi)Fm type) with “HB” series belonging to medium accuracy (accuracy' class-111) and brand name "WEIGHT 
STAR” (hereinafter referred to as the said model), manufactured by M/s. Zarana Instrument Company. G-17, M.l.D.C. 
Industrial Area, Amravati-444605, Maharastra and which is assigned the approval mark lND/09/2003/133: 

The said Model is a strain^uge type load cell based non-automatic weight instrument (Platform U pe) working 
on the principle of load cell with digital indication of maximum capacity 6()kg, minimum capaciU' 200g. The \ci\uc of 
verification scale interval “e” is lOg. The display unit is of light Emitting Diode (LED) type. The instrument operates on 
230V, 50Hz alternative power supply.. 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in e.xercise of the powers conferred by sub-section (12) of section 36 of the said Act. the Central 
Government hereby declares that this certificafe of approval of the model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity above 50 kg. and upto 150kg and with 
number of verification scale interval(n) in the range of 500 to 10,000 for ‘e' value of 5g or more and with ‘e’ value of 
1 X 10^ 2 X io\ or 5 X 10*', k being a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 

[F. No, WM-21(273)/2001] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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New Delhi, the 1st August 2003 

S.O. 22^3.--Whereas the Central Government after considering the report submitted to it by the prescribed 
.1111 liom>. ,s siuisficd tliat the Model described in the said report (see the figure given below) is in eonformity with the 
provisions ofthc Siai.itards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights andMeasures 

pprov.il of Mode Is) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and. 

to render accurate scrvacc under varied conditions^ 

Now ihcrcfore. in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the Central 
lov ernincni lercbv publishes the certificate of approval of the Model electronics Batch controller of cal 550E series 
te onging to accuracy class 0.3 (herein referred to as the Model) and with brand name “ALMA TISI” manufactured bv 
M's. I cletcch Inslrunicnlation Private Limited. 28/48, Kharadi. Off Nagar Road. Punc-411014 and which is assigned 

the approval mark IND/13/2()()3/5.3; ® 

Scaling , Calibrn^n box co\ cr is sealed with the help of two scaling screws of the calibration box co\ er A 
slamicss slainping plate is piiovided on the terminal box cover where llic vcrincalion stamp may be fixed. 



1 he Model {MU' the figure) is an electronic batch controller used to record flow' through electronic metering 
s\ MV . msi.siing of flow meter and slop valves. Maximum input square wave pulse frequency for the Batch Controller 
J'' ;/ Mininuun and maximum flow rales for the total system correspond to flow' rates of flow meter used. The 

hspiax coiiMsls of 240 x i28 pixel back-lit graphic Liquid crystal display. The Batch controller can be used in single 
chiume! mode or double channel mode, 

|F. No. WM-21(98)/2()0()j 
P. A. KRISHNAMOORTHY. Director of Legal Melrolog.v 
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New Delhi, the 1st August. 2003 

S.O. 2254.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authorit), is satisfied that the Models described in the said report (see the figure gi\ en bclou) is in conformit\' with the 
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures 
(Appi o\ al ot Models) Rules. 1987 and the said Model is likely to maintain its accuracy o\ cr periods of sustained use and 
to render accurate scr\ ice underv aried conditions: 

Now . therefore, in exercise of the po^^crs conferred by sub-section (7) of Section 36 of the stud Act. the Central 
Oox cMiniLiit hereby publishes the certificate of approval of the Model of couutcr machine (herein referred to as the 
Model) with brand name 'LAXMT luaiuifactured by M/s La.xini Enterprise. Popatbhogha Street. Sa\arkiindla-364515 
(Guiaral) and which is assigned the appro\ al mark lND/()9/20().3/82: 

1 he said Model (see the figure) is "counter machine*. The maxiuuini capacity is lOkg, 




I iiriiier. in exercise of the powers conferred by sub-section (12) of tlic said section, the Central Government 
hcicb\ dcclaics that this certificate of appro\ al ofliic said Model shall also cover the weighing instruments of similar 
iiiakc. acciiracN and performance of same scries w ith niaxinumi capacity 5()()g to 50 kg manufactured by the same 
niaiiuraciiirer in accordance w ith the same principle, design and with the same materials w ith which, the approval Model 
has been maiuiraclurcd. 

|F. No. WM-21(124)/2()02i 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 
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(Part II— Sec. 3(ii)] 


New Delhi, the 1st August, 2003 


S.O. 22^:^. Whereas the Central Government, after considering the report submitted to it by the prescribed 
iuuhoruy ,s satisfied that the Models described in the said report (see Uie figure ghen below) is in conformity with the 
proi isions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measurcs 
{Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy' over periods of sustained use and 

to render accurate sciv ice under varied conditions; 


Now. llicrcforc,ine.xerciseofthepowcrsconferredVsub-sections(7)and(8)ofSection36ofthc'saidAct the 

C cntral Go^ crniiient hereby issues and publishes the certificate of Appro^•al of the Model of counter machine with brand 
name Raiesh Scale ind.” (herein referred to as the said Model) manufetured by by M/s. Rajesh scale Ind. River 
Bank.SavarkundIa-36-1515 (GujaraJ) and which is assigned the approval mark IND/69/2003/6(): 

The said Model (see the figure gi\ cn below) is a counter machine with ma.ximum capacity of lOkg. 



Further, m exercise of the powers conferred by sub-section (12) of the said Section 36 of the said Act the 
Central Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
instruments of similar make, accuracy and performance of the same series w il^ capacity in the range of 500g to 50 kg 
manufactured b> the same manufacturer in accordance with the same principle, design and with the same materials with 
which, the said approved Model has been manufactured. 

[F. No. WM-21(321 )/2002] 
P. A. KRISHNAMOORTHY, Director of Legal Metrologv- 



1 STTOT, 2003 

(^ ai3*^) ft^, 1987 % ^ ^ ^ w ^ ^ ^’11^ t ™ ^ ^ ^ ^^ 

TrsnsicTT ^RTT^ T^ 3^^T f¥^ ^rf^ftsiM ■^' <sm^^ ^ ttth ^ 

^ % 7^. w, ^^7^.5^-364515 (T!^) 5R, * ’lif^ ^ ^ T2Z 

^ (f^^-^xifs^^wt) sfRfW4,3.iWf^OT?1!?11^t09/2003/727?.ig^f^’^ 

yHluiH^I ychlfvi^ ^T?ft % I 

^ Tfe^ 5> sn?ft »ii) ^ .lirn^h * I 64< M#T % 1571^ 3if»iwi s-mm 10 %.Tn. 11 



.iR, 7,7^ 5^ «r«f^ ^ «m 36 ^ 5MWI (12 ) ^ 

^ Rf5^ % 5R 4,3.^ ™ % 3hrk. 57ft ^ % 57ft 

f555ft 47Rm 500 TnR ^ 50 fern ^ ft t 3ft7 MftRW 57ft W5Rftn 5R. 5^ 

^ t ftwft srpftfe. 555 RfeTt 55 fftPmW 1^55.11 ^yn-2^( 15)/2002] 


2081 Gl/2003-6 
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New Delhi, the 1st August. 2003 

S.O., 2256.—Whereas the Central Government, after considering the report submitted to it bv the prescribed 
aulhoritv. is satisfied, that the Models deseribed in the said report (see the figure given below) is in conformitv with the 
ptoiisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights andMeasures 
( pproial of Models) Rules, 1987 and the said Model is likely to maintain its accuracy os er period of sustained use and 
to render accurate seiv ice under varied conditions; 

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) section 36 of the Act. the 
Central Government hereby issues and publishes the certificate of appro\aI of the Model of mechanical tenter machine 
(herein referred to as the said model) with brand name -JJC. Scale" manufactured by M/s. J.K. Shhaji Nagar. 
Sa\ arkundla-364515 (Gujarat) and w liich is assigned the approval mark IND/09/2003/72 

The said model (see the figure given below) is a mechanical counter machine with maximum capacity' of 10 kg. 


\ 



urthcr. in exercise of the powers conferred by sub-section (12) of section 36 of the said Act. the Central 
Goyernment hereby declares that this certificate of approval of the said Model shall also cover the mechanical counter 
mac incs of similar make. acciirac>' and performance with maximum capacity in the range of 500 g to 50 kg manufactured 

b> (he same inanufacturer m accordance with the same principle, design and with the same materials with which the said 
approv ed model has been manufactured. 


(F. No. WM-21(I5)/2()02| 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 
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II—7^3(ii)] 




^IKcT^TT^m : STW 9 , 2003 /?n^ 18 , 1925 


^ 1 3TW. 2003 


■^.arr. 2257.— 'H^etvR ^ ^ fHtH IT fq^r^K, 

^ fritH ■^‘ (iH 50^ ^') w sfRTn^i tih^ 3Tf^#r^ 1976 (1976 ^ 60 ) w afhr ^ 

(■RT^' ^ f^. 1987 % % 31^ t ^ ^ ^ TIWIT t % ^FTTclR TPTW ^ ^ ^ -RT^ 

^«1T«hTT «PTTti T#TT ^ TJ'R^ ^ Wl ; 

3^:. 3T^%=5ft^7TT^'^ ^ %1TTr 36 ^(7) 3frT (S) ^ TT%n^'gl^ ^Oi 

■'WH 58, ^^^-6. M^O^NK (^R^l^ll) ^ M¥^RT $(^9eTRi''^ 3t^ 7T%cT dnRlHld.< % Ht-sci 
^ ’ ‘ t (TIT^ WW t) 3fR 31^Tte 1^ 3Tf? TT^ ^/09/2003/131 

TIT t, 3Tj^Rl<H TTRFTTT y<+>lf^ TWt t i 

^'IPdR : ■gsdr^ ^ ■5?01 TcT % StRiItTT T f^ TIT ^«T-71T«T ^ ftT% T 

^3T^te. R41 vj 1H f^3Tt ^qr TRT^ ItTTT T -^^tTR I 



TRT fftsT t ^ 3fR TTTT -RTW^fTT Tlf^TT 3TTT 7JTT ^Rll'^ t I ^ TTT t cT«TT 

TT % [Tfft 'SRI Rc|<h TT'RTT TRTT % I T^m rRt TR7 TT R? 3fn: RFRT TRm 'ifcl ^ 

^XJWl * ‘ 71^ fTTTtr tRzt TT Tt 4 t rRr: TT RTT TITcT TTT^ T?TT7T T71^ ^ TTCfflcT ^lOi t 3fR T7?1^ ^ 

7ltl2T^tr’ 


[TI. 71. 21(284 )/200l ] 

Tl. it;. T'J10]ffl, Rt^^TT, RtiRt ■RTR 



THE GAZETTE OF INDIA : AUGUST 9. 2003/SRAVANA 1 8. 1925 [Part II— Sec. 3(ii)J 


New Delhi, the 1st August, 2003 

S.O. 2257. Whereas the C entral Government, after considering the report submitted to it by the prescribed 
aiuhorih. js satisfied that the Models described in the said report (figure gh en beIo^^) is in conformih' with the pro^ isions 
of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Appro^-al 
of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over period of sustained use and to render 
accurate scrs icc under varied conditions; 

Now, therefore, in exercise of the powers conferred by the sub-sections (7) and (8) of section 36 of the said Act. 
ihc Central Govenimcnt hereby issues and publishes the certificate of approval of the Model of the Taxi meter with digital 
display and \vith brand name "MIXNKEY" (hereinafter referred to as the model), manufaetured by M/s. Shekhar Brothers. 
Plot No 38. Sector 6. Faridabad, Harv ana and which is assigned the approval mark IND/09/2o62/131: 

Sealing: In addition to sealing the stamping plate sealing may also be done on the pulse generator, cable connector 
and the main fare meter to prevent their opening for fraudulent practiees. 



The said model is a taxi meter w ith digital indication incorporated w'ith a distance and time measuring thcdc\ ice. 
i if continuously indicates the fare at any moment of the journey, charges payable by passenger. The fare to pay is 
a funchoii of the distance travelled abo^ e a certain speed and of the length of the time occupied below' that speed. The 
reading oi Ihc meter is indicated by se\ on segment light emitting diode (LED) and power supply is DC 12 V. 

IF. No. WM-21(284)/2001J 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 



[qnll—7j^3(ii)] 


: 3 ;TW 9 , 2003 /^^m 18 , 1925 
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^ 1 3rfR<T, 2003 

W.3^T. 2258.”%^'^TWT^, 

^ '^-^fTJ^T-RT^ ^^TTfrfh tlif) W STk-RIR-iTT^ 1976 (1976 ^60) TT^T W ^*11 

(in^ ^ fW, 1987 t ^ TT'RT^ t CI'IIOK m 4^M ^ Tf ^ nUci 

•q^nstcTT T#Ti ^ > 

37?T; 3T5[ ^<4>K 3TfafWT^ ^36 ^(7) 

V(\^ %.. 380/2 71R1^ Tm W1, ^ ^ aT^^T^RK, ■^pfTm-38(»60 

w«hn (W«hn^ 2) ^ “^.” sjw%7^:7J^. ^^^iroin at^ yPT aswi (^ 

09/2003/174 -HR:t^rvid yq^if^T^ Wtfl 

-RT^ aTTfJ^ ^■) f^ wft HR ^ arr^ ^ ^ ^ t i 

300 m afR -^’i^ 'R ^TRcTF 200 Ur. 11 WTm'RTRRH aRRI^ (^) ^'RH 10 fR.Tn. 11THT 

^-j^icbdH i rHch - ^rrfor an^^?^ ^’RT^ 11 toti i ^RWt 230^ 

a^R 50 WTT^ «fRT 37^ % I 

oR^ ^RRT ; ■^SRR eTRT% cfj# tr eTRT% % arfMt^ "RTltR ^ "Rlt ft^ 

% %l^ feRT ^5TTTI^ I 



<m ■Rte^ % ar^rte yRR TRR % at^, ^ %^ ■^, ■r«R8T?tt afR wrt^ ^ ^ #i I^irrh 

arf^iwT ^RTm 50 f^.m RR? t ^ ^ ^ ^ ^ 

wn 1 fR.m ^ 50 fiT.111. R7“i”RTR 

%f^ 100 ^ 50,000 ^Ttrf^wrmwTR ap^ (T35) 100 Rm ^ aTf^%‘‘J’IRR %%1^ 5000 

^50,000^^'^'tRRTi^“-^”TRR1 - 10^2 X 10^^5 x 10^ f ^ 

tl 

[RR. 71. ■S5c^^R7T"2l( 286)/2001 ] 

■qt. XI. <J)tuil^rcl, iR^7TR>, "RTR 
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New Delhi, the 1st August, 2003 

S.O. 225S.--Whereas the Central Government, after considering the report submitted to it by the prescribed 
aiitliornv. IS satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
pro^ is.ons of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Appreu al ot Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
lo render accurate sendee under varied conditions; 

Now. therefore, in exercise of tlie powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Go\ crninciit hereby publishes (lie cciuficateof approval of the Model of the self-indicating, non-automatic. (Table type) 
wcigliing iiistniiuciiL with digiial indication of "T’ series of High accuracy (Accuracy class 11) and with brand name 
■ Ol' I ART (herein referred to as the Model) manufactured by M/s. Optart Electronics Private Limited. 380/2 Sola Sarkhej 
Highwar, Behind Iswar Petrol Pump. Sola Cliokadi, New High Court. P.O. Ahmedabad. Gujarat-38006t) and which is 
assigned the ajijuov ;il mark 1ND/09/2003/174; 

1 he said mode! (see (he iiguic gi\'eii below) is a strain gauge load cell based type weighing instrument with a 
maximum caiKiciiy of 300g and iniumuim capacity of 20Ug. The verification scale interxul (e) is 10 mg. It has a tare 
de\ ICC V iih a lOo per cent siibtracti\ c retained tare effect. The light emitting diode display indic<ates the weighing result. 
1 he iiislritmcni operates on 230 colts and 50 Hertz alternate current power supply; 

Scaling In addition to .scaling the stamping plate, sealing is done to prevent the opening machine for fraudulent 
jiracliccs. 



1 Ml (her, in exercise of the powers confciTcd by sub-section (12) ofsaid section, the Central Government hereby 
declares that this cciiificatc of approca! of the Model shall also coyer the weighing instrument of similar make, accuracy 
and pcilonnancc of same scries with maximimi capacity iipto 50 kg and with number of verification scale interval (n) in 
the range ol 100 lo .Ni.ODO for “c' caluc of I mg to 50 mg and with number of verification scale intcrcul (n) in the range 
ol 5000 to 50,000 for -c' value of 100 mg or more and with ‘c’ value 1 ^ 2 x or 5 x loS k being the positive or 

negaln c w hole iimiibcr or equal to /.cro. inaiuifacturcd by the same manufacturer in accordance with the same principle, 
design aiul w nli the same materials w ith which, the approved Model has been manufactured. 

[F. No. WM-21(286)/2001I 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 



[<qTiT II~T!^3(ii)] 


'TRfT ^ WT^ : 3FR<T 9, 2003/?n^ 18, 1925 
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^ Rcrfl, 1 -3TW, 2003 

3^ ■^' "*175^ 3n^^') wz 3frr ■rrm 3Tf*iTf^, 1976 (1976 ^ 60) cT«1T W 3«1T ^TN‘RTT^ ■ 

(''TT^ ^ 1987 % 3W?lf % 315?^ t afk ^ ^WTT t f% WTTcTR Tr?W ^ 3T^ ■^' 3^ 'tn^ 

■'TftfrsTf^Plf <54^«W TJ^R Chin I i^MI; 

373: 37^ tii'hK 333 37f«lf333 37^ 3RT 36 3?^ 333RI (7) ^ 733 7?f33^‘ ^ TtW 3^ "fTi 

■^P^3i33fT3143/15/2, 'R33 3T3TT Tt^, iieKl^^f3Wld “tJTT” 5^7333%373737737t77%cTt37t'ift3(% 

77^371, f^ra% 31^ 357 313‘'7?^’’% (f^ ^7^’^337 7?3T7t31^37^ 33T t) 3frT 37^1717^ 371^ T^ :^/09/01/304 

f3^ %, 37531 ^ aHl^m 37Tcft ■!■ I 



3W 37^ 373737 7J33 ^TtcT ^33^ 3^71 f^T3^' ^ 3^7 333 3733 R3t ^ 11 3F 3T^ WJ 33R ^ f3RR 
373TT % 3ff7 3131 % f373t ^ 37 137331 ^qf^ln 3733 % I 3^ 137713T, 3)13^ 3131 3^ 3^17 13731 fifV33 3l3 ^ 3l^ 

333 ^ 'Jowl'll % I 

[m 3. ^^ T^“21(17)/2001 ] 
IT. 3rOTl35p1, 13^^, 1^337 313 13^ 
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New Delhi, the 1st August. 2003 

S.O. 2259.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
pro\ isions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures 
(Appro\ al of Models) Rules. 1987 and the said Model is likely to maintain its accurac>’ over periods of sustained use and 
to render accurate sen ice under \’aried conditions: 

Now. therefore, in exercise of the powers conferred by sub-section-(7) of section 36 of the said Act. the Central 
Go\ ermnent hereby publishes the certificate of approval of the model of the Taxi meter with digital display of “Sur>'a'’ 
scries a nd w ith brand name “Sury a" (hereinafter referred to as model), manufactured by M/s. Sury’a Meter Manufacturing 
Company. 143/15/2. Lagad Mala. Sinhagad Road. Pune. Maharashtra and w Inch is assigned the appro\ al mark lND/09/ 
01/.'04; 



The said model is a Taxi meter w ith digital indication incorporated with a distance and time measuring device. It 
lotali/c coiUinuously indicates the fare at any moment of the journey, charges payable by passenger. The fare to pay is a 
function of the distance travelled and length of lime occupied below a certain speed. ■ 

|F. No. WM-2l(17)/200li 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 







: 3 TOT 9 , 2003 /?mw 18 , 1925 




^ 1 3^*iki, 2003 


3^ if ^^frifcT •*TTS^ ("^ ^ -ni 3T1^ ^‘) W ^ 1976 (1976 ^ 60) <T8|1 ^ 3811 ^TPI tRTW 

(^Jferf 3JT 3Tg%3) 1^, 1987 % t FT ^ ^ t % dMMK ^ 3T3fa if 333 

•3«TT«J3T ^RTT^ 31^ Vf<f^fd3f ■^’ 33^ WT 3iT3T 


313: 313 333 3lfiiri3H ^ 3RI 36 3^t 333RI ( 7) ^RI1T33 '?rf33^ y4lM 3i1^ Atiti ^J3f 'jItZT 

\, i43/i5/2» em'*TT3fT%m^'^, ^^^333^3^^ Cqifw) 

f^rFl% 3T5 33 331 ‘ ‘ 13^’* t ( 37^'*TT5^ W *T3T t) 3lk 31^*333 31lf^1^/09/0l/305 

1%3T 3311, 3TJHt33 M'H1wfM3 y3)lfvr(! 353ft f I 



HTSd (31Tf5f3^’) 3^3535 ^q^3fW3 3ff^t3^ftTft3i:t 3fR 333 3133 3rft ^ 11 ^ ^3^ ^KI 

■3^313R35Tf3T3TT'^3513TT53Tt sfiT 3131 % ai^n 31^331333ffl3 35131% I 3^ f%331, 3ft 3^ 31313ft ^ sIkftRft 

PlfV^fl 3f3 ^ 3^^ 3lft 333 351 ■yn^T % I 


2081GI/2003—7 


[351. 3. ^5^1^3-21(17 )/200l] 
ftt, 11 , '^>'^11*4^, ftl%?135, 313 ftWB 
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New Delhi, the Isl August, 2003 

S.O, 2260.—Whereas Ihe Central Government, after considering the report submitted to it by.the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accurac>' over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-scctioii (7) of section 36 of the said Act. the Central 
Government hereby publishes the certificate of approval of the model of the Taxi meter (mechanical) of "Sury'a'' series 
with brand naDre"Sur>'a” (hereinafter referred to as model), manufactured by M/s. Surya Meter Manufacturing Company. 
143/15/2, Lagad Mala! Sinhagad Road. Pune, Maharashtra and which is assigned the approval mark IND/()9/01/305: 






The model (the figure given) is an mechanical Taxi meter with digital indication incorporated with a distance 
and time measuring the device. It totalize continuously indicates the fare at any moment of the journey, charges payable 
by passenger. The fare to pay is a function of the distance travelled and length of time occupied below a certain speed. 

[F. No. WM-2l(l7)/2001] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 



II—7^3(11)] 


9, 2003/5TT^ 18. 1925 
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^ fert, 1 31W, 2003 


■^.3TT. 2261.—frits 

ftw ff ^ff%T ■qf^ C^ ^ ^ ^ ilFr TTH^ 1976 ( 1976 ^ 60) W W ^flT 'HN 

(^RT^'3TjqKjT) 1987 % t STR TR ^ ^ ri^lFHT t f% HMIdR '^Pftn ^ T|f5r^ 

R^-ns-irn RRTTT 73^ afrr r ^ wr ^ircit r^; 


3RT:, 3TR 3TfMmR Rfi RRT 36 TRIRRi ( 7 ) ^TTT WT^ TTF^f RTf WR W ^ WR TTRcT %f%n, 

^vrwnfR-641021 ^ f'^HfHci-RR (•q5'3i5'rmRn.) Ri^“iTO--#fr-rf^” 

%7^: 'RT^ % in^ fiTO% ^ ^ RTR ' ‘ RTR^-'^ft'RT^’' t'( f^m TRR ^31% RTRT?T_ RT^ ^ RRI 

t) ifrr 3Pffr^ 3TT^ ^ ^/09/2003/92 f%Rf RRI t, 31^MKH WWR^ TTR3f?ra ^Rfr IT I 



7?R71R1^ C^TT^^') T^r^^RT: ^RTTITR#? % 1,^ rfH % RT ^ ^FRcff 

f: I TT7TR 2 Tn. "R 1000 TO. % ’rNi f^RTt ^ '^’ ■HHnIMci ^ ^ RT^Rff % I RF 30 TTf^ fiRIR ( 3Tf^<t)nH ) 

'‘RRRRfi i IRF ^#1 tbftr ^frr ^frr ^^ 7??qi^‘ ^ %f^ 

^ % I 3 ' 1-4<{|^ I 230 RRR 3113 50 y^lTRcff RRI RT RRUT f t 


[RR. rt. ^R^,IRT-21( 318 )/200l ] 

■"il. II. '4.’J4IHTil. MRtR TUtf 
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New Delhi, the 1st August, 2003 

S.O. 2261.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authorit). is satisfied that the model described in the said report (see the figure given below) is in conformitv^ with the 
pro\ isions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Appro\al of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate serv ice under varied conditions. 

Kow. therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central 
Gov ernment hcrcbv publishes the certificate of approval of the Model of the automatic filling machine (cup filler) of 
• Pcarl-PF-CF' series and with brand name ‘"PEARL-PP-CF’ (herein referred to as the Model) manufactured b\' M/s. Pearl 
Packauing. K-6-A. SIDCO Industrial Estate. Coimbalore-641021 and which is assigned the approval markIND/09/2003/ 

92; 



The said Model (see the figure) is an automatic filling machine (cup filler). It works on the principle of gravity 
feed UM ' n constant head. The machine can be adjusted to deliver any range between 2 g to U)0() g. It can fill 3t) pouches 
= Mi: L (maxmuim). The machine is designed to fill free flow ing products such as teti. spices, sugar, rice. salt, granules, 
'.iicmic.ii a id Pliai maceutical seeds and agricultural products, It operates on 230 Volts. 50 Hertz alternate current power 
si!j)pl\ 

|F. No. WM-21(318)/200I1 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 


[’rmil—■?§r5 3(ii)] 


: 3Ttr<T 9, 2003/?IT^ 18, 1925 
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^ 1 3rro!. 2003 

2262. — fl<g6K yiRjcwO ^"3^ TT^ ^ ^ 

^ ■^‘-RT^ (•^^■n^ 3TT^^’) W3Tk^KrR^3TMTO 1976 (1976 ^60) cT^T^ 

( H I 5dl ^ fn^R, 1987 % % 3^ ^ ■^T’TI^ f d'llOK WtH ^ 3cW hTsc^ 

7T«JT8Tcn T#RT 3Tk ■^' <4R^ck1 ^ ^5Tm ; 

3T^: ^1RT36^W?ra (7) ^ ^TT^^ fT^ 

<^li|Wlril<-641021 ^ f5[f¥^ 5^7§^% Wi’RTW h^H'I (ftTeTTJWStf^ 

RP1) U*A^ t wn^rt) 

^709/2003/93 '^'H^'^^T 'W t, 31 jHK’l W'W? ^Trfl' f i 



(3TTf1^^') T^W;^T7^'R#R (PRWH'i'l^/^'^i^'l "TR) t I ^ f^-IT TTH % 31#1 «|<>r<1q'R17n % ftHw<;i-n 
|■R^2 TH. ^ 1000 TH, % ■^‘^17^ % %I^-HHi^lf^a i 25 ^ 35 17f^ 

fiRZ ( dTfq^FKTR) RT t I ?^1T^ ^ cicRKl ^ sfR ^ ^ 3rRT^ 

^ “RT^ % f^TQI Ps'ill^R ^ ■’T^ 't I 


<^4^ TTi 230 3fR 50 WTT^ VRT WT ^7 ^ % i 

[^. t. F^^T171-21(3 1 8)72001 ] 
TJ. ^F3iTF^, (h^vi'+i, fm 
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New Delhi, the 1st August. 200.3 

S.O, 2262.—Whereas the Cciural Go\crninent. after considcriiig 1 he report .submitted to it b\' the prescribed 
authorilv is s;Ui.sried that the Model described in the said report (sec the figure given below) is in conformilv with the 
pro\ isiousolThc Staiidardsof Weights and Measures Act. 1976 C60 of 1976} and the Standards of Weights and Measures 
(Ap])ro\;il ofModcls) Rules, 1987 and the said Model is likely to mamtam its accuracy o\er periods of sustained use and 
to render us accurate scr\'icc under varied conditions: 

Now. therefore, in c.\crcisc of llie powers conferred by sub-seciion (7) of Section .36 of the said Act. the Central 
Gowriuuent hereby publishes the certificate of appro^■al of the Mode! of the automatic filling machine (Piston filler/ 
dosing pump) of ' 'Pearl-PP-PF’ scries and w ith brand uainc''PEARL-PP-PF' (herein referred to as the Model ) manufactured 
b\ M/s. Pear! P;ickaging. K-6-A SIDCO Industrial Estate, Coimbatore-641 021 and which is assigned ihcappro\ ;)! mark 
IND/()9/20();b“- 



The said Model (see the figure) is an automatic filling machine (Piston fillcr/dosing pump). It works on the 
principle of grtn itv feed under constant head. The machine can be adjusted to deliver any range between 2 g. to 1000 g. 
It can fill 25 to 35 pouches per minute (ma.ximuni). The machine is designed to fill free flowing products such as viscous 
liquids products such as vegetable oils. ghee, vanaspathi, margarine and sauce. It operates on 230 volt. 50 Hertz alternate 
current power supph. 


[F. No. WM-21(318)/2t)OI| 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 
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^ r^crfl, 1 3TW, 2003 


2263.—f¥^-5fTteHt?KT^ -wife 

'^' qRa mT'-sci (^Ht ^ ^l<j)Rl ^) RR alR tTP? RPTy? 'RfvPiqH, 1976 (1976 ^ 60) RT? -STR RIR Hi'l't> 
( Hlsdll’ RH fwr, 1987 % % 3?^^ t sfR ^ R^imi t % WmK RRtR 3Tyf?^ ■^' ’i^ ^ 

R«n«tRT RRTT^ R^RT 3fR Mr=R ■^' '^R^RR RRm tIrT ; 


3RT: 3TR^%R(tRRtRR'^3RR 3TfRfRRRRit RRI36 Rit'^RRRI (7) 5KI y^.R R>T R>Ri nlqcri 

%-6-R RltRTR(JT-641021 ^ fqpir4d RRR^RTRFf (RKnRRT RR.) RT^“RtR(R ll'llIJ.41'’ »JtoT % 

^;RTRR^(3RRRJ^) %Rfe^Rn, f^R1%RfeRnRR*'RtR^RHh7^’’ t (f^^'Rfe^TORRTt) 3fRf^3T^Rt^ 

RRlt, 3Tj[H>;R yH|WN:=l yR)ir^W RRtftt I 



RRRRTS^ (3TTf4R^’) T^Rr'?RR:R7RR^(3RRRJ^) t I R^ft«R TtM % 3TRtR ^<>^1q'»RR % ^R RR? 

t IR^ 2Tn. lOOORT. ^RtRfRRTt^^fRfR^RR^^f^WfRtf^R^t^RRJ^t 1 RF 30 R1^ RfR fRR? ( ^ifTOTR ) 
RC RRJtft t I RF RrIr W RRRTf, ^R RT3^, w4t RRTRRR RT^^, R^T 3TT^T, RjfRR^sff sfk MI3S< ^frc 

TRTRRt' ^ ■ 5 RR MR I ggln R?R1^' R^ RT^ % fe^IT^R R?t R^ t I RRRRR 230 RtR? ^frc 50 RcRTR# RRT TR^ RRTR R^ 
RR^ RRflT f I 

[RR. 7i. ^^ RR-21(318)/2001 ] 
Rt. R. +«J|IH,fR, MrRT, f^RR^ RTR fR?H 
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New Delhi, the 1st August, 2003 

S.O. 2263.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
ninhoru> is snlisried that the Model described in the said report (see the figure given below) is in conformity with the 
proMsions otilic Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(ApproN al of Models) Rules, 1987 and the said Model is likely to maintain its accuracy o\'cr periods of sustained use and 
to render accurate scr\ icc under varied conditions; 

Now . llicrcfore, in e.xcrcise of the powers conferred by sub-section (7) of Section 36 of the said Act, the Central 
Go\crntncnt hereby publishes the certificate of approval of the Model of the automatic filling machine (Auger filler) of 
■PEARL-PP-AG' scries and with brand name "PEARL-PP- AG” (herein referred tq as the Model) manufactured by M/s. 

Pearl Packaging. K-6-A SIDCO Industrial Estate. Coimbatorc-641 021 which is assigned the approval mark IND/09/03/ 
94 , 



1 he said Model (see the figure) is an automatic filling machine (Auger filler). It works on the principle of gravity 
teed under constant head. The machine can be adjusted to deliver any range between 2 g. to 1000 g. It can fill 
^0 pouches (3er minute (ma.ximum). The machine is designed to fill non-frcc (low ing products sucli as ground spices, milk 
powder coffee powder, tooth powder, wheat Hour, granules, pharmaceutical po\\dcr and clicmicals. It operates on 230 
Volt 1 Icrt/ alicrnatc current power supply. 


IF. No. WM-21(318)/2001| 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 



I'm II—TsfesCii)] 
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M 1 3^1, 2003 

■^.31T. 2264.—^ ft? 

•^' "RTS^ W 3frt ■RFT TTm srflri^, 1976 (1976 ^60) ^*11W 3fr('HT? ■*TPW> 

(■Rfe^ ^ 3T^rfe) 1%^, 1987 %^«lf % 31^^ t 3frc ^ ^ t d'lldK TPItn ^ 3T^ 'it "^if^ 

^stt«tctt «Rn^ WTi 3?R hRIVmRi^I’ 1 %^ : 

31cT:, 3T^, 71T^ "3^ SlRlRm ^ITTT 36 ^ '3W7T ( 7 ) ^ TrT3 ^ ’SPlRl 1171^ 

1 --^/6% Rri^HT ^RT%3, *51^?^ % 711^, '^.aiT?.'^., tim M C^TSlMm ^ 3 ) ^ 

‘■crf^*’ s^’yell % 31 ^-cilfdTt, o'lei’i " 3 ^^ ^ % hT-sci ^ TR 

“tJW” t (f^ RTS^ WHi^ t) 3fRf^ 3TT^ TT^ ^709/2003/107 RIT t, 

IRFWjf y«MRin ^irO f; 

:;5^Tlf^ 3TTf^'^')Rraifer ■^WRT't I 3lft)'6hdH 8R?TT 10 f^. TIT. 3fR 

^|idH r^RcTT 100 TTR t! ^rMim HHHH 3Hd<W (■?) ^ 5 TITH t I % I^ti=r>i 71TT TIRt^RT 

o>ic|>:hdH l rH':6 3TT t1<il^e<H Tf'TRt ! TT^ITT ^l4l5 31^ (TT^ 4R'J||H ilc^RlcI I 230 3fR: 50 

’Jr’IMdl »1TTT 1^1^ 11^ R: ^ t I 

TTfcT^ ; W=R WTT% R# R Tlt^r CFTT% % ^RFTTt % %I7 RTTRt ^ TR^ % 

f%?TT I 



3?rT, %^3ft^R13R’3RT3Tf¥WT'^ ?1TTT^‘3^^ (12) 5R1I^ VlRw'^' ^ 3RR ^ 11^'34^ 

tffS^ % ^ 3T^lfRR 3IH I » I ^ % 3TRfTT, ^ ■^TSTTsfrlT ^ a^IT ^ TTt^ "SWRI 'ft ^ SlftOTiT 8R?TT 50 

f%, 1RT ■fT^ t sfR Rucbl f^fRr^W ^srft RlfHHidI ^ ^Tlt fe.&i'n, fs'Jii^'i 3fR-^rft ^iHtil f^RT ■^TRTr ■!■ ST^^ftfel Mlfecn 
m MrTT^ feRRTT %, atk HHHH 3^>d< l c^ (t^) 100 Rt. TIT. 2 311^?^%”^” RH % %I7 100 

10,000 t -cfSIT HIMHH 3RTW ('^) TT^ 5 TIT. 3Tfk^% “"f *' RH % Rto; 500 "k 10,000 

R f 'cT^-IT f^PT% %Q; “'5” RT^ 1 >< 10"^, 2 X lO’^'^TT 5 X 10^ t f^THk’ % '^^■^PTT?’T^ "'7'^ f ^ TJR % t! 

[■^.k. 1171-21 ( 161 )/2000] 

Ti. ^T^Tp, fp^, -kfRi^ tksFT 


2081 Gl/20(»-8 
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New Delhi, the 1st August, 2003 

S.O, 2264, Whereas the Central Government, alter considering the report submitted to it by the prescribed 
am lontv . is satisfied that the Model described in the said report (see the figure given below) is in eonformity with the 
prov isions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval ofModcls) Rules, 1987 and the said Model is likely to maintain its aeeuraey over periods of sustained use and 
to render accurate serv ice under varied conditions: 


Now. tltcretbrc. in exercise of tlie pow ers conferred by sub-section (7) Section 36 of the said Act. the Central 
Gov crimicnt hcrcbv issued and publishes the certificate of approval of the Model of self-indicating, non-automatic (Table 
lop !\ pc) w ciglung instrument with digital indication of "AET' series of medium accuracy (Accuracy class III) and with 
brand name "AMCO ' (herein referred to as the Model), manufactured bv’ M/s. AMCO Equipments. 1-B/6A. Sidana 
Markci (.)pp Post Office. N I T.. Faridabad-l and which is assigned the approval mark lND/09/2l)()3/l()7: 

I he said Model (sec the figure given) is a strain guage typed based weighing instmment with a maximum 
.apaciiv 01 10 kg. iiiid mimnuim capaciiy of 100 g. Tlie verification scale interval (c) is 5 g. U has a tare device with a 100 
I)c! vent snbtractiv c retained tare cfl'ccl. The light emitting diode display indicates the weighing result. The instrument 
opcraies an 2.'0 v oils and .30 Hertz alternate current power supplv: 


Scaling In addition to scaling ilic stamping plate scaling is also done to prevent the opening of the machine for 
Iraudulv'iil practices. 



! iM ilicr. in e\crci.sc of the powers conferred by snb-scclion (12) of the said section, the Central Government 
hcrcbv dedai cs that (his ccrlificatc of approv ai of the Mode! shall also cover tlic weighing iiistrumcius of similar make 
and pcrlormance ofsainc scries with niaximnin capacity upto 30 kg. and with number of verification scale inlcrv'al (n) in 
ilic range ol 100 to 10.000 for'c' value of 100 mg. to 2g and with number of verification scale interval (n) in the range of 
■vOOio lo.ooo for-c'value of5g. or more and with cGalucon x lof 2 x |()for3 x I Of k being a positive or negative 
whole nm abcrxi! equal to zero, manufactured by the same niaimfachirer in accordance with the same principle, design 
and with lac satnc malerials with which the approved model has been maiuifacliircd. 


|F. No. WM-2I(161)/2()00| 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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9, 2003/9iWJT 18/1925 


5591 


^ 1 2003 


■^.3IT. 2265.—^{ctvK ^ ^ 1?^ W. ftraiK ^ '?P9T^ ^ t T^ 

^3^ MTgd ("=1^^ 3TTfif^ ■^') W 3fR ITN 3 tMwT, 1976 (.1976 ^ 60) cT^TT "EfTtf -qH^ 

(ttt^ ^ f^, 1987 % % 31^ t 3fR ^ ^ ^ t dMIdK ^ -^' “ql 

■q«lT«T?fT sRlTi; T#TT '^’ <i'^^’=K\ Wfl ; 

3T^:, ^ q<c6K 3 tM^ ^ «rRT 36 ^ ■3^T%IRT (7) ?Rr WT^ ^if^cPTT ^ ^ Tl?9^, 

1 -oft/61^ iTf^HT Hi^cL, 'ST^^ % "HFR, T^.3^.71'., Mo09t=iiQ-1 ‘gRi iqHH^ qq (qq 3) ■qrd 

‘q;^'^'psR^ % WT; qt^ ("^ qqq % ♦nTscn ■^, ais ^qrq 

(f^^* qr^ wqqrt) sr^ql^f^ 1^^^/09/2003/108 qq^^w f^ qqit, sT^qrqq 

yqiwJM^ M«6llvi9 qRcflf; 


■^qq qt^qr 


qqTRqqqtciqqqqq^t i^qq^taifqq^ ^qqn 30 f%. qi. 3 tr 


-ijqqH ^qmr 100 qi. ti qqqqq mnhh ^rqw (■!) qqqrqsqi. t 1 qq yPa^in c/Hq^,cntr*iTi 

qrfoT ^ Oq^dH qqjqt 1 ' A<hm ^rH^qv - ^ iq fe qqqqtqqrqfTqTq'^qqfwqRmt 1 qqqrqq 230 qtqe str soqrwT qm 

■fq^ qqrq qr qq^ qqqi % i 

qqqr; qq^ cqq^ qicfl'q^ q^ cqrr^ %3TfH^qTqe^ »qqFrq%f^q?ftqqq75teBqqqqi%%t^ 


qt’dqqj ■fqqq wtiTii ' 



qRqjR ^qq srfqfqqq qiq qft wnq ( 12 )^ qqq ■?ifqq^ qq qqfq qq^ 'gq; qf qtw qq?ft 11% qqq 

qi^%W-q^g^cnqTf sfR^qT^^THciq pjnql 37fq'^ciq ^rqqi 300 

f%. qrq qqi % tqrrqq fqfqqfq 3^ fqfqqtcri ■gjq "^qt fqsrqr, 'fesn^ -b^r 341 qrqqt ^ fq^qi ■sncn % fqqq •sr^qrfer hTsci 
fqf^f^qqTt,3fkf^q?qmqTqqH3TqRTd(q^ th. ^^ qiaTfqqr^ “■|”qTq%%J 500 ^ 10,000 

^t qqi f3iq% %q qn 1 x io^ 2 x 10^ qr 5 x 10^ t f^m4 % qqT?qqr qr q^nr^r^ iqtqr t qi 
qq^t I 


[mq. ^^^T^"21 ( 161 )/2000] 
qt. q;. fq^qrq^, 'Nqqr qiq fqqrq 


ft a 
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New Delhi, the 1st August, 2003 

S.O. 22('o.~Whereas the Central Government after considering the report submitted to it bv the prescribed 
«"on». sausfied that the Model described the sa.d re,x>r, (see the ilgure given below) is in coni-ornti^ThTe 
pro\ isioiis of the Standards of Weights and Measures Act, 1976 (60 on976) and the Standards of Weights and Measures 

(Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuraev over period of sustaine^ui alS 

to render accurate serv ice under varied conditions; 

r„ . conferred by sub-section (7) of Section 36 of the said Act, the Central 

overnmenl hereby issues and publishes the certificate of approral of the Model of self-indicating, non-automatic. (Platform) 
weighing iiistrtiinent with digital indication of "AEF" series of medium accuracy (Accuraev class 111) and with brand 

Om^Polt omce nTt F rt T "r AMCO Equipments. I-B/6A. Sidana Market 

Upp. Post Cfticc. N.I.T. Fandabad-1 and which is assigned the approval mark IND/09/2003/108 ; 

vn i gl^'en) is strain guage p/ped based weighing instrument with a maximum capaciU' 

si.hir "“‘"‘7"’ ® ' <e) is 5 g. It luas a tare device with a ItX) per ceni 

fin 1 aff ^ " ^"’‘“"*8 indicates the weighig result. The insirtiment operates on 

230 volts and 30 Hertz alternate current poA\cr supp;,, 

fradiilciit p'ltcurc ^ addition to sealing the stamping plate sealing is also done to prevent the opening of the machine for 



further in exercise of the po^vcrs conferred by sub-section (12) of the said section, the Central GoNernmeni 
hereb) declares tluu this certificate of approval of the Model shall also cover the weighing instruments of similar make 
and perforuiancc of same series with maximum capacity upto 300 kg. and with number of verification scale inteival (n) 
in the range of 500 to 10,000 for 'e value of 5 g. or more and with ‘e* value of 1 x 2 x lo'i or 5 x k being a 
posilu c or negative whole number or equal to zero, manufactured by the same manufacturer in accordance ^^■itH the saL 
principle, design and with the same materials w ith which, the approved model has been manufactured. 


[F. No. WM-21(161)/2000] 
P. A. KRISHNAMOORTHY. Director of Legal Metrolog>- 
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^ 1 2003 

^.31T. 2266.—^ ^ ^ ^ ^ ^ ^ ^ ^ 

^ mi ^ ^ ^ ^ ’I^ td ) ^ 3?R Tm Tipra; ^nf«l1wi, 1976 (1976 ^ >1^ tipw 

(^ 3,^.^) ftim, 1987 % Tl^-if % ^ t ^ ^ f fe ^ 1^ ^ ^ 'ft ^ 

■'TSin’'-T?n TRIII ItlMI ^fll ^ H'lH ^*1111 1^91 ; 

3ra-3ra %=?f|ii ^ lafWro ^ wii 36 ^ Tiqwii (7) afrr WTO (8) OT11^ ^if« ^ 

^ ^ # f^, ir-S « ?ITO. 1??^, 'it. TO. ^ 278, ^-400001 SRI ^ ’l^ 

% W1lSl!ftra%3irel5!I7TO“55Ilftw”f 

^709/2003/168 fen 'TOlt, sigiit^HTOTOlTOlfw^Rtftt 1 



11^ Tffe^ 11^ Rte fim 2 ^ TO^ ftro^ RTih t« #4 ^ T^tTOi ^'ifeR ^ ^^ ^' 

^ 10 ft. #. % TOR WTO 300 ft. #. 11 ^ CI>41 % 1TO5 fro Rll I'TO ^ TO^I 1TO 

-cIcHI^I 11 


[ 21(13S )/2002 ] 

■'fr. TT. WT 
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. 

.. 

f Apj)i o\ al of Models) Rules 1987 and the sniH MhHpI ic * . . . “ standards of Weights and Measures 

.0 ,c,Klc,- acenue sen ,cc under «,nfd erddfo^s ' " ““ 

Nos\. therefore, in exercise of the powers conferred by sub-sections 17) and rx) nf 'ir rn ^ a 

ecu, nil Gor crnnicm hereby issues and publishes ihe cenificale of approval of (he M^ili of P« mtriT oiM ' 
niacin tic witli brand name ”CI V ‘ ^ ^vioaei oi Post mix 2T oil dispensing 

l-r,nned L&T House. Ballard Estme P O Box f^fMumbaU^'l "d v' 

(13/168. ^ assigned the approval mark IND/09/ 



.t>nca.„r,’,: rhrdelr^enuTpll'r hL" .‘I:" “ ^ Of 

.1 pi essurc v nli a separate s alve proi ided for suction airf discharge. ' "* manually on 

n y [F No. WM-2ilC138)/2002] 

P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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M 1 2003 

^.3Tr. 2267 .—[qfeo Trrf^<^Kl SKI "3^ y-t^ci UnTri m [q'^K ■?T*TT^7H 

ftW ■ct’ ■RT^ (■=7t^ ^ Tli STTfTf^ ^■) -^ #7 "RH 'ROT 33f^fwi^ .1976 ( 1975 ^ 60) TT^JR ^ 7T«11 "RTR 'Rm? 
( Hl^cll ^ ^R^Rm) 1 ¥tR, 1987 % ^R^«rf % 31^^ t sfR ^ -oTm ^ t % (HRIdK TPltR ^ 3T^ ^ W RTC^ 

■^TRTTT WTT 3Tn: Rfrf^srf^ ■^’ #5fT WT ^JTTTT 7^ ; 

37?T: 37^ fl<=hK 3 tM=FTR ^ VRT 36 ^ 3RT7RT ( 7 ) ^ 17^ ^ T7^ ^ '^717^ ■Rt^TR 

RTf%f^, ^TRTT 7i.*6, ^N<^u^(rll-364515 (ipITm) ^ ^R#T % "RTS^ f^fR% TO ^ RTR “RtWT 

■RTT%f^”t W.RRTt) 3fR 1^ ST^Rf^ 37T? RR ^709/2003/33 TTR^^^TT RRlf, 

3i'i H k'l RRTRRR RR7%fT RTTcft % I 

TORTR#Tt IT^ ^rfe^TR ^iTRm 10 TTf. I 



3717, TRRTR RRR RRT RTt RRVRT (12) 'gTU VI 4) R!T TTRM R7R RF '^'RIT RvRt % % TOR % "fTT 

3TykR14HPlH:i%3T?1Tm,R#if7gRT%R7fr^,RgTTgT?TT3^ ct,|4MMi d l dd 8Mc6<tJ | IrTR^ STfiRam ^IRR 500 
T7TR R 50 f%. Xn. TR R % 3m: fRHRTR RTT) f^PlHtai ?T7T RTft f^'Jii^i 3^)7 TTIRtH’ ^ Rn?TT "1^ 

3T5RrPR hTscI RH TRHRTR IRvMI ‘RRT ^ I 


[ RR.TT. ^5^ T^-21 (270 )/2002 ] 
R. fH«;VI^, Ww -RTR 
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New Delhi, the 1st August, 200.3 

S.O. 2267.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
aulhorm . is satisfied that the Model described in the said report (see the figure given below) is in conformity w ith the 
pro\ isions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approx a 1 of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions: 

Now. therefore, in e.\ercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of Counter Machine with brand name GODSON 
MARKETING, (herein referred to as the Model) Manufactured by M/s. Godson Marketing. Post Box No. 6. Savarkundla- 
364515 (Gujarat) and which is assigned the approval mark lND/09/200,3/33; 

The said Model (the figure) is a Counter Machine. The maximum capacity is 10 kg. 



Further, in exercise of the powers conferred by sub-section (12) of the said section, the Central Government 
hereby declares that this certificate of approval of the Model shall also cover the w eighing insturments of similar make, 
accuraev a nd performance of same series with capacity ranging from 500 g to 50 kg. manufactured b>- the same manufacturer 
in accordance with the same principle, design and with the same materials with which, the approxed model has been 
manufactured. 


IF. No. WM-21(270)72002] 
P. A. KRISHNAM(X)RTHY, Director of Legal Metrologv’ 
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11-^^nt 2003 

31T. 2268.—afhsiHw 1947 

(1947 ^ 14 ) ^ mr 17 % -if, % 

«t>4<w<I % Wl'^, 3fT3^ ^ 

^d?lfilf*l«b mmi '3^i^Pl«f» '»if^oiv<'4-I, 

152/2001) 

9-7-2003 «ff I 

[■a 11i?t-20012/154/2001-3(nim(4-I)] 
1^?T. 1^?T. 


Dated, the 24th June, 2003 
AWARD 

By Order No. L-20012/154/2001-IR(C-1) dated 
10-7-2001 the Central Government in the Ministiy of Labour 
has, in exercise of the powers conferred by Clause (d) of 
Sub-section (1) and Sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dis¬ 
pute for adjudication to thi3 Tribunal: 

“Whether the action ofthe management of Jamadoba 
Colliery of M/S. TISCO Ltd. Jamadoba in dismissing 
Sri Kutubbuddin-2 we.f 19-1-2000 is justified ? If 
not, to what relief is the workman entitled T 


MINISTYRY OF LABOUR 

New Delhi, the 11 th July, 2003 

S. O, 2268.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(joverrunentherdjy publishes the award (Ref. No. 152/2001) 
of the Central Government Industrial Tribunal I, 
Dhanbad now as shown in the Armexure in the Industrial 
Dispute between the employers In relation to the 
management of TISCO and their workman, which was 
received by the C!!entral Government on 9-7-2003. 

[No. L-20012/154/2001-IR(C-I)] 

S. S. GUPTA, Under Secy. 

ANNEXURF 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO. I, DHANBAD. 

In the matter of a reference U/S 10(l)(d)(2A)of 
Industrial Disputes Act. 

Reference No. 1S2 of 2001 

Parties: Employers in relation to the 

management of Jamadoba Colliery 
of M/s. TISCO. 

AND 

Their Workmen 

Present: 

SHRIS. H. KAZMI, 

Presiding Officer. 

Appearances: 

For the En^)loyers ShriD.K.\fenna, 

Adovcate. 

For the Workman Shri Kutubuddin No. II, 

Concerned workman. 

State: Jharkhand Industry; Coal 


2. By filing one memorandum of settlement jointly 
submission has been made that in the present case whicii 
relates to the dismissal ofthe concerned workman from his 
service the parties to the dispute have already comp’o- 
mised or settled the matter or ffie dispute outside the Court 
in terms and conditions as contained in tlte memorandum 
of settlement. The submission has been made for final dis¬ 
posal of the present referenre in terms of the said sefile- 
ment. Kutubbuddin No. II, the concerned workmen, con¬ 
firms the said fact or development and subnuts that pursu¬ 
ant to the settlement now there is no any dispute left fiir 
being adjudicated. 

I 

Having considered the aforesaid settlement or de¬ 
velopment which has b^ brought to the notice of the 
Tribunal it becomes clear that an amicable settlement has 
already been arrived at between the parties to the dispute 
and the memorandum of settlement is duly executed by the 
parties also. As the said settlement appears to be just, fair 
and proper, the present reference is allowed to be finally 
disposed of in terms of the same. The memorandum of 
settlement would form part of the award. 

S. H KAZMI, Presiding Officer 


FORM-H 

[Rules 58 of Industrial Disputes (Ci^entral) Rules, 1957) 
MEMORANDUM OF SETTLEMENT 


For the Employers: 

1. SriP.KPattanayak, 
Chief (HR/IR)—Jharia, 
M/s. Tata Iron& Steel 
Co. Ltd. 

P.O.—Jamadoba 

Dist. Dhanbad. 

Z Sri Shashi Kumar, 
Manager (HR/IR), 


the Workmen: 
i. Sri KutubuddinNo.II, 
Ex.crw. 

Ex. P No. 206141, 
Jamadoba Colliery. 


2081 GI/2003—9 



5598 


THE GAZErm OF INDIA: AUGUST 9,2003/SRAVANA18,1925 


[Part n— Sec. 3(ii)] 


M/s. Tata Iron & Steel 
Co. Ltd. 

P.O.—Jamadoba 
Dist. Dhanbad. 

SHORT RECnAL OF THE CASE 

WHEREAS the workman namely Sri Kutubuddin 
No. II was dismissed from the services of M/s. Tata Iron 
and Steel Company Ltd. (hereinafter referred to as the 
company) with effect from 19-01-2000 for a proven act of 
misconduct of violent and rioutous behaviour within the 
meaning of Clause 19(5) of certified standing orders of the 
Conqiany. 

AND WHEREAS Sri Kutubuddin-II raised an 
industrial dispute challenging the order of dismissal \^iikh 
was referred the Central Government to the Central GovL 
Industrial Tribunal No. I, Dnanbad for adjudication vide 
(>derNo. L-20012/154/2001-IR(C-l)datedl0-7-2001. 

AND WHEREAS Sri Kutubuddin -11 approached the 
manag eme nt for settlement of his dispute while the said 
industrial dispute was pending before CGIT No. I 
Dhanbad. 

AND WHEREAS pursuant to discussions and 
negotiations, the parties have resolved the industrial 
dispute today the 21st June, 2003 on the following terms 
and conditions: 

TERMS AND CONDITIONS 

It is agreed:— 

(1) That, Sri Kutubuddin -11 shall be deemed to be 
superannuated from the date he reached the 
age of superaimuation, i.e. on 15-03-1999 as 
per his recorded date of birth in the (Company’s 
record U. 15-03-1939. 

(2) That, Sri Kutubuddin-11 accepts his quilt 
committed on 21-08-1999 for which he was 
dismissed w.e.f 19-01-2000. 

(3) That, Sri Kutubuddin-II shall be paid 15 
(Fifteen) days leave wges which was in his 
creditprior to his dismissal fmm service. 

(4) That, Farewell Gift as presented to other retired 
employees of the Company shall be given to 
Sri Kutubuddin-II. 

(5) That, Free Medical facility at the Company’s 
Hospital at Jamadoba shall be provided to Sri 
Kutubuddin-11 and his spouse as per Co’s 
rules. 

(6) That, the concerned workman shall not raise 
any dispute in future before any forum for his 
reinstatement or payment of back wages. 


(7) That, Sri Kutubuddin-II shall file this 
Memorandum of S^ement before the (Central 
Govt. Industrial Tribunal No. 1, Dhanbad for 
passing a consent Award in terms of this 
Settlement 

(8) That, the parties shall send a joint applicmipn 
to the concerned labour authorities for 
recording of this settlement. 

IN WITNESS WHEREOF the parties have jq)pended 
their signatures on this day of 21st June, 2003 in token of 


having accepted and agreed to the above terms and 
conditions. 

For the Emolovers; 

For the Workmen: 

1 Sri P. K. Pattanayak, 

1. Sri Kutubuddin No. n. 

Chief (HR/IR)—^Jhaiia, 

Ex.crw. 

M/s. Tata Iron & Steel 

Ex. P No. 206141, 

Clo.Ltd. 

P.O.—Jamadoba 

Dist Dhanbad. 

2. Sri Shashi Kumar, 

Manager (HR/IR), 

Jamadoba dloUiery. 

M/s. Tata Iron & Steel 


Co. Ltd. 

PO.—^Jamadoba 

Dist. Dhanbad. 


WITNESSES 

1. SriDharamRakshit, 

l.SriD.KSharma, 

Manager (HR/IR), 

FteadCleik, 

HRDeptt; 

HRDeptt. 

Jamadoba 

Jamadoba 


Part of the award 


Under Read. Post with A/D. 

Copy forwarded to: 

I. The Asst. Labour Commissioner (Central), Govt of 
India, Ministry of Labour, Shram Bhawan, New 
Colony, RO.—Jagjiwan Nagar, Dhanbad. 

2 The Regional Labour Commissioner (Central), Govt, 
of India, Ministry of Labour, Shram Bhawan, New 
Colony, P.O.—^Jagjiwan Nagar, Dhanbad-826 003. 

3. The Chief Labour Commissioner (Central), Shram 
Sakti Bhawan, Rafi Marg, New Delhi. 
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4. Secretary to Govt of India, Ministry of Labour, 
Shram Shakti Bhawan, Rafi Marg, New Delhi. 


Dated, the 27 th June, 2003 

AWARD 


5. Parties concerned. 

M 11 2003 
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New Delhi, the llthJuly, 2003 

S. O. 2269.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 122/1997) 
of the Central Government Industrial Tribunal I, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 9-7 >2003. 

[No. L-20012/93/%-IR(C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL Na I, DHANBAD 

In the matter of a reference U/s. 10(l)(d)(2A) of the 

Industrial Disputes Act, 1947 

Reference No. 122 of 1997 

Parties: Employers in relation to the 

Management of Lodna Area 
ofM/s. B.C.C. Ltd. 

AND 

Their Workmen 

Present: 

SHRIS. H. KAZMI, Presiding Officer. 


Appearances: 



For the Employers 

None. 


For the Workman 

None. 


State; Jharkhand 


Industry: Coal 


By Order No. L-20()12/93/96-lR(C-I) dated 1-5-1997 
the Central Govenunent in the Ministry of Labour has, in 
exercise of the powers conferred by Clause (d) of Sub¬ 
section (1) and Sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of North 
Tisra Colhcry of M/s. BCCL in denial to pay the wages 
to Sh. Sahdev Pasi, T/Jamadar for the period 
1-7-1990 to 144-1992 is legal and justified ? If not, to 
what relief the workman is entitled ?” 

2. It appears from the record that pursuant to the 
registration of this reference in this Tribunal in the year 
1997 non appeared at any stage to file written statement on 
behalf of the workman. Only adjournments were granted 
from time to time to enable the workman or union to appear 
and take necessary steps. Notices were also sent and on 
the last date even registered notice was sent to the work- 
man/union for the aforesaid purpose, but even then posi¬ 
tion remained the same and to day again none is respond¬ 
ing on behalf of the workman. 

From all the aforesaid, it is clear that the person at 
whose instance the present reference case has been 
refened to this Tribunal for adjudication is not at all inter- 
estal in pursuing the present case or dispute raised by him 
and when the person aggrieved himself is no more inter¬ 
ested in pursuing the dispute it would be sheer wastage of 
time to grant any further adjournment or to allow this case 
to remain pending any longer. 

This, reference as such, stands finally disposed of. 

S. H. KAZMI, Presidmg Officer 
M 112003 
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New Delhi, the llthJuly, 2003 


S, O, 2270.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 120/1997) 
of the Central Government Industrial Tribunal I, 
Dhanbad now as shown in the Annexure in the Industrial 
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Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 9-7-2003. 

[No. L-20012/83/96-IR(C-I)] 

S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO. L DHANBAD 

In the matter of a reference U/s. 10( l)(d)(2A) of the 
Industrial Disputes Act, 1947 

Reference No. 120 of 1997 

Parties: Employers in relation to the 

management of Jealgora Colliery 
ofM/s. B.C,C. Ltd. 

AND 

Their Workmen 

Present: 

SHRl S. R KAZMI, Presiding Officer. 
Appearances: 

For the Employers None. 

FmtheWoikman None. 

Slate: Jharkhand Industry; Coal 

Dated, ihe 25th June, 2003 

AWARD 

By Order No. L-20012/83/96-IR(C-I) dated 1-5-1997 
the Central Goverrunent in the Ministry of Labour has, in 
exercise of the powers conferred Clause (d) of Sub¬ 
section (1) and Sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the dispute for 
adjudication to this Tribunal: 

“Whether the demand of the Union for the 
r^ularisation of S/Shri SaijooPraj^»tias hhght Guard 
in Grade-G, RamBadanPaswaninCat-lV, Dilip 
Kumar in Grade-D and Sarjoo in Cat-IH req)ectively 
is legal and justified? If so, to what relief are these 
workmen entitled?” 

2. It ^[/pears fiom the record that pursuant to the 
registxation of the present reference in this Tribunal on 
16-6-1997 several dates were fixed and several adjourments 
were granted to enable the workmen/union to appear and 
file w»‘iten statement. Notices were also sent repeatedly 
and on the last date even the notice under registered cover 
was sent to the wcnkmenAinion for taking steps as required. 
I>espite all the above, the position remained the same and 
at np stage any one cared to appear and file written state- 
mentmi behalf of the workmen whereas in termof the order 


of reference itself the same was required to be filed in the 
year 1997 itself It is clear that either the dispute for which 
the reference has been made is no more in existence or due 
to some other reason the workmen concemed/union are 
no more interested in pursuing the present case. Keeping 
this case pending any longer, in such circumstances, is 
absolutely needless. 

This reference case, as such, finally stands disposed 
of 

S.R KAZMI, Presiding Officer. 
M 11 2003 
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New Delhi, the 11th July, 2003 

S. O. 2271,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government her^ publishes the award ^ef No. 26/1997) 
of the Central Government Industrial Tribunal I, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Ontral Government on 9-7-2003. 

[No. L-20012/471/95-IR(C-I)] 

S.S. GUPTA,UnderSety. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO. I, DHANBAD. 

In the matter of a reference U/s. 10( l)(d)(2A) of the 
Industrial Disputes Act. 

Reference No. 26 (d* 1997 

Parties: Employers in relation to the 

management of Bastacolla Cdlieiy 
ofM/s. B.C.C. Ltd. 

AND 

Their Wwkmen 

Present: 


SHRIS. H. KAZMI, Presiding Officer. 
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APPEARANCES: 

For the Employers Shri U N. Lai, Advocate. 

For the Workman None. 

State Jhaikhand 

Industry Coal 

Dated, the 25th June, 2003 
AWARD 

By Order No. L-20012/471/95-IR(C-l) dated 
14-2-1997 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by Clause (d) of 
Sub-section (1) and Sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dis¬ 
pute for adjudication to this Tribunal; 

“Whether the action of the management of Bastacolla 
Area of M/s. BCCL in denying the employment un¬ 
der para 9.4.2 of NCWA-IV to Smt. Kumaii Bai, Wife 
of Shri Nanku B.P. absconding workman from 1984 
till date is justified? If not, to what relief SmL Kumari 
Bai entitled?” 

2. It appears from the record that right from the in¬ 
ception or right from the date when the present reference 
was registered in the year 1997 none ever cared to appear 
and file written statement on behalf of the workman 
whereas in terms of the order of reference or the notifica¬ 
tion the same was required to be filed by the workman/ 
union in the year 1997 itself. It is evident that notices were 
sent repeate^y and several adjourments were granted 
from time to time to enable the workman/imion to appear 
and take necessary step but the position always remained 
the same and no significant development at all in the afore¬ 
said regard could take place. On tl:c last date considering 
the past developments one more adjourment was granted 
and the order was passed for sending notice to the work- 
man/union afresh under registered cover. Compliance of 
the said order was made and notice was sent but as it is 
apparent to-day a g ain neither there is appearance nor writ¬ 
ten statement from the side of the workman. 

It is thus clear from all the aforesaid that the woik- 
man/union is no more interested in the present case and 
does not want to pursue the same any further otherwise 
there does not appear to be any reason why this case has 
been abandoned in such a maimer by them or why they 
have left ^.ase un-attended. 

Since the person aggrieved or the person at whose 
distance the present case has been referred to this Tribunal 
for adjudication himself is no more interested in pursuing 
this case it would not just be needless rather would be 
sheer wastage of valuable time of this Tribunal to grant 
adjourments unnecessarily and to allow this case to remain 
pending any longer. 

This reference, as such, stands finally disposed of 
S.H. KAZMI, Presiding Officer 
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New Delhi, the 11th July, 2003. 

S. O. 2272.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 125/ 
1997) of the Central Government Industrial Tribunal 1, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 9-7-2003. 

[No. 1^20012/117/96-IR(C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

before the central government indus¬ 
trial TRIBUNAL NO. L DHANBAD 

In the matter of a reference U/S. 10( l)(d)(2A) of the 
Industrial Disputes Act, 1947. 

Reference No. 125 of 1997 


parties : Employers in relation to the manage¬ 

ment of Madhuband Colliery of M/s. 
B.C.C. Ltd. 

AND 

Their Workmen 

PRESENT: 

SHRIS. H. KA2^, Presiding Officer 
APPEARANCES: 

For the Employers None. 

For the Workman None. 


State Jhafichand 

Industry Coal 

Dated, the 26th June, 2003 

AWARD 

By Order No. L-20012/117/96-IR(C-l) dated 
10-6-1997 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by Clause (d) of 
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Sub-section (1) and Sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dis¬ 
pute for adjudication lo this Tribunal: 

“ Wlicther the demand by the Union for regularisation 
as Dresser of Shri Ganesh Beldar, Miner/Loader by 
the Management of M/s. BCCL is legal and 
Justified? If so, to what relief is the. workman 
entitled?” 

2. It appears from the record that this reference of 
the year 1997 is still pending for appearance and for filing 
written statement by the workman or the union, despite 
even the notice being sent, repeatedly for the said purpose. 
It appears that on 2-6-2003 noticing the past development 
one more adjournment was granted and order was passed 
for sending notice afresh to the workman/union under 
registered cover for the aforesaid purpose. Despite all such 
steps being taken the position always remained the same 
and to-day again no one appeared on behalf of the workman 
nor wntteii statement has been filed. It is thus obvious that 
the concerned workman or the union has lost interest and 
docs not want to pursue this case any further or the dispute 
for which the present reference has been made is no longer 
in existence. When the person concerned at whose instance 
the present case has been referred to this Tribunal himself 
is no more interested in pursuing the present case it is 
needless to allow the same to remain pending any longer 
by granting adjournments unnecessarily. 

This reference, as such, stands finally disposed of 
S.H. KAZMI, Presiding Officer 
M 11 ^5^, 2003 
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New Delhi,the llthJuly, 2003 

S. O. 2273.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 129/ 
1997) of the Central Government Industrial Tribunal I, 
Dhanbad now as shown in the Armexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Goverrunent on 9-7-2003. 

[No. L-20012/82/96-IR(C-I)] 
S. S. GUPTA, Under Secy. 


[Part II—Sec. 3(ii)] 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/S. 10( l)(d)(2 A) of the 
Industrial Disputes Act, 1997. 

Reference No. 129 of 1997 

PARTIES: Employers in relation to the manage¬ 

ment of Balihari Colliery of M/s. 
B.C.C.Ltd. 

AND 

Their Workmen 

PRESENT: 

SHRI S. H. KAZMI, Presiding Officer. 


APPEARANCES: 


FtMrthe En^loyers 

None. 

For the Workman 

None. 

State 

Jharidiand 

Industry 

Coal 


Dated, the 27th June, 2003 


AWARD 

By Order No. L-20012/82/96-IR(C-l) dated 
30-6-1997 the Central Government in the Ministiy ofLabour 
has, in exercise of the powers conferred by Clause (d) of 
Sub-section (1) and Sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

‘‘Whether the demand of the Union for the payment 
of Catcgory-I V wages as Tyndals and other benefits to 
S/Shn Ramesh Mia, Sejer Godairiaya, Pandu Munda and 
Mohit Mallah for the period 7-3-1987 to 31-12-1988 is legal 
and justified? If so, to what relief are these wor kman 
entitled?” 

2. As it is evident, this reference of the year 1997 is 
still pending for appearance and for filing of the written 
statement by the workman/union. Notices were sent 
repeatedly even under registered cover and several 
adjournments were granted to enable the workman/union 
to appear mid t^e necessary steps but no significant 
devrfopment could take place even thereafter. It is thus 
obvious that the workman/ union is least interested in 
pursuing the present dispute or case for the reasons best 
known to them. It appears that this, case simply relates to 
the payment of due wages to the concerned workman, 
so the concerned workman might have already been 
offered his due wages during the pendency of thisieference 
and so far that reason he has left this case un-attended. 



['Fin—3(ii)3 


: 3TTO9, 2003/anq^18, 1925 


5603 


Aityway, whatever be the reason, considering all the 
aforesaid developments, in my view, it would be sheer 
wastage of valuable time of the tribunal to allow this case 
to remain pending any further. 

This r^erence, as such, stands finally disposed of. 

S.R KAZMI, Presiding Officer 
11 2003 
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New Delhi, the UthJuly, 2003 

S. O. 2274.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 36/1997) 
of the Central Government Industrial Tribunal I, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
.received by the Central Government on 9-7-2003. 

[Na L-20012/413/95-lB(C-I)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

'BEPOI^ im C5mRALGOVEia«VIENT INDUS¬ 
TRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/S. 10(l)(d)(2A) of the 
- Industrial Disputes Act, 1947 

Reference No. 36<rf 1997 

PARTIES: Employers in relation to the 

managem ent of Mugma Area of 
M/s.B.CC.Ltd. 

AND 

Their Workmen 

PRESENT: 

ShriS. RKamii, 

Presiding Officer. 

APPEARANCES: 

For the En^loyers None. 

For the Workman None. 


State Jharkhand 

Industry Coal 

Dated, the 25th June, 2003 
AWARD 

By Order No. L-20012/413/95-IR(Coal-l) dated 

14-1-1997 the Central Goveriimcnt in the Mmistiy ofLabour 

has, in exercise of the powers conferred by Clause (d) of 
Sub-section (1) and Sub-section (2 A) of Section 10 of tte 
Industrial Disputes Act, 1947, referred the following dis¬ 
pute for adjudication to this Tribunal: 

“Whetherthe action of the management rfKhoodia 

Colliery of M/s. E.C. Ltd in denial to refer the workman Shri 
Tabarak Mia, Fitter Helper to Apex Medical Board for his 
agp: assessment is justified? If not, to what relief is the said 
woikman entitledT’ 

2. It appears that this case is still pending, for 
appearance and for filing of the written statement on be¬ 
half of the workman/union and only adjournment after 
adjournment was granted to enable the workman/umon to 
take steps, as required. It is also evident that considering 
the developments made so far, even the registered notice 
was sent to the workman on the last date, but that also 
proved to be of no avail and the position as it exists till to¬ 
day is that neither there is any appearance nor there is any 

written statement filed from theside of the workman/union 

It is thus clear that the person aggrieved or the person at 
whose instance the present case has been referred to this 
Tribunal for adjudication is no more interested and does 
not want to pursue the present case any fiirther for the 
reason best known to him. In such circumstances, it is 
absolutely needless to allow this case to remain pending 
any further and granting adjournment unnecessarily. 

This reference, as such, stands finally disposed of. 

S.H. KAZMI, Presiding Officer 

^ felt, 11 2003 
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New Delhi, the 11th July, 2003 
S. O. 2275.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herebypublishes the award (Ref No. 80/1997) 


5604 


[Part n—S ec. 3(u)] 


THE GAZETli^ OF INDIA; AUGUST 9,2003/SRAVANA18,1925 


of the Central Government Industrial Tribunal II, 
DhanbacL now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 9-7-2003. 

[No. 1^20012/l74/96-IR(C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas,Presiding Officer, 

In the matter of an Industrial dispute under Section 
10 ( 1 )(d) of the Industrial Disputes Act, 1947. 


He was on probation for a period of one year and after 
completion of the probationary period successfully he was 
declared permanent. He submitted that he was appointed 
as M.O. and his nature of job/woik/duty as Medical Officer 
(Orthopaedist) was purely technical job and he had no 
supervisory or managerial function and no workman nor 
any para medical staff was under his control and 
supervision and accordingly in true senses is a workman 
within the meaning and supervision of Section 2(s) of the 
I D. Act. He submitted that the designation and grade and 

the rate ofwages should not be considered as main criteria 

to decide whether an employee is a workman or not. He 
further submitted that he was never in the executive cadre 
nor in the administrative cadre. No para medical staff like 
nurses, pharmacist. Dresser, Ward boy and Sweeper of the 
hospital were under his administrative control. 


Reference No. 80 of 1997 


PARTIES: Employers in relation to the 

Kustore Medical Hospital of M/s. 
B.C.C.L. and their woikman. 

APPEARANCES: 


On behal f of the workman 


On behalf of the employers 


State 

Industiv' 


: ShriD. Mukheijee, 
Advocate. 

; ShriD.K. \bnna, 
Advocate. 

Jharkhand 

Coal 


Dated, Dhanbad the 24 th June, 2003 


AWARD 


The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d)ofthcI.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their 
Order No. L-20012/l74/96-IR(C-V), dated the 14th 
August, 1997. 


SCHEDULE 

“Whether the claim of Dr. Ashok Kumar Jha, 
Ex-Medical Officer (Ortho) of M/s. B.C.C.L., that he 
is workman under Section 2(s) is legal and justified ? 
If so, whether the action of the management in termi¬ 
nating his services is justified ? If not, to what relief 
is the concerned workman entitled?” 

2. The case of the concerned workman according to 
the W, S. submitted by him in brief is as follows :— 

He submitted in his W.S. That he was appointed as 
Medical Officer (Orthopaedist) and joined the services 
under the BCCL on and from 19-9-1989 and posted at 
Kustore Central Hospital with effect from 5-10-89. 


3. He submitted that in connection with the 
operation of his mother at Jamshedpur he was on duly 
sanctioned leave from 2-2-91 to 11-3-91 for taking care of 
his ailing mother. Unfortunately, in the meantime he 
suddenly got low back ache and was compelled to take 
treatment of the doctor who advised him to talte rest for 
4/5 weeks at the first instant. Clinically it appeared to be a 
case of Disc prolapsc-L-4-5, naturally he was not in a 
position to join his duty on 12-3-91 and for which he 
submitted the application addressed to the G.M. BCCL, 
Kustore Central Ho^ital dt. 8-3-91 with request to extend 
his leave. Along with his application he also enclosed 
required M.C. While he was un^ treatment for his ailment. 
He leceiveda letter bearing No. BCCL/EE/NED/92/9350(A) 
dt. 5/7-5-92 asking him to join within 15 days otherwise his 
service will have to be terminated. He submitted that as he 
was not fully recovered he was advised further rest and 
Pltysiotheraphy under Doctors supervision. Accordingly 
he again made request to the management supported by 
M.C. to extend his leave till his complete recovery. In the 
month of March, 1993 he was fully recovered and was fiilly 
fit to resume his duty and accordingly he went to Koyala 
Bhavanto join his duty on 4-3-93 with a fitness certificate 
dt. 1-3-93 when he came know that his service had been 
terminated and he was not allowed to resume his duty. He 
submitted that his inability to resume his duty after 1-3-91 
was due to his senous illness which was beyond his control. 
He submitted that tune to tune he mformed the management 
about his illness, the nature of treatment and progress 
through appheation. As his absence was beyond his control 
he submitted that the allegation of misconduct which the 
management has brought against him had no basis at all. 
He also submitted that the management did not consider 
necessary to issue chargesheet against him for committing 
misconduct. No opportunity was given to him to defend 
before so-called termination of his service by the 
management illegally and arbitrarily violating the principles 
of natural justice. He submitted that no enquiry was 
conducted nor any disciplinary action was taken against 
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him before so-called termination of his service. He submitted 
that he made an appeal before the management after 
termination of his service withprayer for reinstatement but 
management without assigning any reason turned down 
his prayer and for which he raised an industrial dispute 
befijrc the ALC(C) for conciliation which ultimately resulted 
reference to this Tribunal. 

4. Management on the contrary after filing W.S.- 
cum-rqoinder have denied all the claims and allegation 
which the concerned workman asserted in his W.S. They 
submitted tiiat the concerned workman was appointed as 
Medical Officer by letter dt. 7-8-83 in the executive cadre 
for performing supervisory duties of the hospital and was 
placed in the Executive Grade-U. Thus he was selected, 
recruited, or ^^inted as Officer of the company to perform 
supervisory duties of the ho^ital. The concerned workman 
wasofiforedallbendtits like, leave, T.A., Nfcdical facilities 
retirement benefits meant for officer of the company 
performing managerial and supervisory duties. His 
condition of service was stipulated in his letter of 
aiypintme fit and it was specifically clarified that he would 
be governed by the common coal cadre of the CIL. They 
f ffrfwniftwt fiuther that the concerned workman performing 
the si4)ervisory and administrative dnty while he was in 
service. The staff like Nurses, Pharmacist, Dressers, 
boy and Sweeper in the hospital used to work under his 
administrative control. The clerical staff also used to work 
under his control and accordingly there was no scope to 
stQ^ that the concerned workman did not perform his duties 
wfoch was not supervisory in natiire jq)art from performing 
his Technical duties as doctor of the hospital. Moreover, 
the concerned workman used to draw wages more than 
5000 per month. Accordingly they submitted considering 
his status, nature of jobs performed by him and the wages 
which he used to receive there is no scope to say that he 
was a workman. They submitted that all the doctors and 
engineers perform their technical duties but their 
appointments arc made for performing managerial and 
supervisory duties for which technical knowledge is 
essential and technical job are also required to be 
performed. Accordingly considering all the circumstances 
it has been decided that the engineers and doctors should 
be £q>pointed as officers in Executive cadre and they should 
not be treated as workman and should not have the status 
ofworkrhan. They form part atKl parcel of the management 
and for which the claim of Dr. A K. Jha to treat him as 
workman was not justified and for which his demand is 
liable to be rejected summarily. They submitted that the 
concerned workman submitted an application for grant of 
leave from' 3-2-91 to 11 -3 -91 on the ground of his mother’s 
ailment and as he personally wanted to attend her in giving 
her proper medical treatment His prayer accordingly was 
conside^ and allowed and reqmrcd leave was sanctioned. 
Thereafter the concerned workman did not turn up for 
joining his duties on 12-3-91. On the contrary he applied 


for extension of his leave on the ground of his own 
sickness. He submitted an application for the grant of sick 
leave for 4 to 6 weeks and enclosed a photo copy of the 
Medical certificate dt. 7-3-91. In support of his claim that 
he was sick and he wanted some rest. Thereafter they waited 
for the concerned workman to resume his duties after expiry 
of6 weeks but he did not turn up during 1991. He also did 
not submit any application about reasons of his 
unauthorised absence during the said period. Accordingly 
managem ent issued a letter dt. 9/11-12-91 directing him to 
show cause why as per provision 12.4. (iv) of the Common 
Coal cadre action would not be taken against him. They 
submitted that Dr. Jha i.e. the concerned workman did not 
report for his duties. Even after receipt of that letter and 
continued absenting from his duties with request of leave 
for indefiiute period. As a result the management issued a 
letter dt 5/7-5-1992 conveying regret to enchance his leave 
on his request. He was fi!ially advised on May, 1992 to 
report for his duties within 15 days failing which action 
would be taken against hin' as per prepos^ r.:sntioned in 
the letter of December, 1991. They submitted that after 
finding defying attitude of Dr. A. K. Jha they considered 
the matter relating to his sickness and came to the 
conclusion that he was not interested to joiu his service 
with some malafide motive of adopt the litigation started 
absenting from duties taking mere pretext of sickness. He 
was carrying on private practice merrily which was more 
lucrative herein his service. They alleged that in spite of 
an:q;)le opportunities for the treatment wmch the concerned 
workman Was suffering from at colliery hospital and at also 
far better places he remained under treatment of private 
doctor without any reason. They submi ed that the 
concerned workman was not at all side and fisr his own 
interested time to time procured some Medical Certificate 
from private doctor, submitted the same to the management 
for extension of his leave. Accordingly the plea taken by the 
ccxicemed workman about his continuous illness had i» 
basis at all. Disclosing all these facts they submitted that 
they did not commit any ille^lify or took any arbitrary step 
violating the principles of naturd justice in terminating the 
services of the concerned workman. 

5. The points to be decided in this reference are:— 

“Whether the claim of D- Ashok Kumar Jha, 
Ex-Medical Officer (Ortho) of M/s. BCCL, that 
he is a workman under Section 2(s).is legal and 
justified ? If so, whether the action of the manage¬ 
ment in terminating his services is justified ? 
If not, to what relief is the concerned workman 
entitled?” 

FINDING WITH REASONS 

6. The concerned woriunan in order to substantiate 

his claim has examined himself as WW-1 while managemont 
in order to substantiate their claim examined one witness 
as MW-1. Considering the facts disclosed in the pleading 
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and considering the evidence ofboth sides 1 find no dispute 
to hold that the concerned workman was appointed Medical 
Officer (Orthopaedist) and joined the service of BCCL on 
and from l^-9-89. After joining he was posted at Kustore 
Central Hospital under the BCCL with effect from 5-10-89 
pn probation for a period of one year. It has been submitted 
by the workman a^r completion of the probationary period 
successfully he was declared permanent in the service. It 
is the contention of the workman that in connection with 
his mother’s operation at Jamshedpur he went on leave 
fiom 2-2-91 to 11-3-91 duly sanctionedby the management. 
He submitted that during this leave period suddenly he fell 
ill with acute low backache and for which he was advised 
to take rest for 4/5 weeks at the first instance and for which 
he was not in a position to join his duty on 12-3-91. 
Accordingly he iriformed the matter to the G.M. BCCL, 
kustore Central Hospital vide his letter dt. 8-3-91 with 
request to extend his leave for further period. He submitted 
4hat during May, 1992 he received a letter from the 
naanagement dii^ng him to join his duties within 15 days 
Otherwise his service would be terminated. He submitted 
that as he was not fiilly recovered from his ailment it was 
not possible for him to join duty for wlpch again he 
submifted application for extension of hi^ leave. In the 
month of Marc^, 1993 he was fully recovered from his 
ailinent and accordingly w^t to Koyala Bhavan to join his 
duty on 4-3-93 with certificate of fimess dt. ^-3-93 when he 
came to know that his service was terminated by the 
management for which he was not allowed to join his duty. 
;The allegation of file management is that; the concerned 
workman not only remained on unaujhorised leave 
continuously for a long period ftom 12-3-91 but also he left 
headquarters without their permission. The submission of 
the workman on the contrary shows that he went on leave 
duly sanctioned by the marmgem^t but in course of the 
treatment of his mother he ^1 ill and for whfoh there was 


no scope on his part to resume fos duties. Ete further 
submitted that from time to time he informed the 


management about the nature of albnein along withNfodical 
Certificate. Accordingly he sutnmfted there was no scope 
to s^/that he was on unauthorised leave. His allegation is 
that without giving him any opportunity to defend his case 
management terminated his service illegally aibitrarify and 
violating the principles of natural justice. He fiirther 
submiffod tha t after termination of his service he made an 
m>peal before the mana g e me nt allowing him to reinstate 
him in service recalling the said order of termination but 
the manageinent did not consider his appeal for which he 

_j ■»_■____:_ 


In course of hearing learned Advocate for the management 
submitted that the service condition of the concerned 


workmw was guided by Common Coal Cadre scheme and 
for which he considered as an Officer of the management. 
They submitted that under the circumstances he could not 
be considered as workman, as per definition of Section 
2(Sj| of the I.D. Act. MW-1 during his evidence submitted 


that as the concerned woikman basest his lien for his^ 
unauthorised absence his service was terminated. He 
further submitted that as per the Common Coal Cadre 
scheme absence from duty without notice amounts to 
nusconduct and according to that scheme no chargesheet 
is required to be issued and no enquiry is required to be 
done against the officer for committing such misconduct. 
On the contrary the representative of the concerned 
workman submitted that the nature of job of medical officer 
was purely technical job. Moreover, he was not entrusted 
with ary siq>ervisory or managerial function in the place of 
his duty. Neither any workman nor any para-medical staff 
was under his control and supervision and accordingly 
denying the claim of the managemeirt he submitted that 
the concerned workman should be considered as a 
workman under Section 2(S) ofthe I.D. Act., 1947. In support 
of the claim the representative of the concerned worianan 
relied on the decisions reperted in 1983 Supreme Court 
cases L & S 510,1977 LAB I.C. 1068, AIR 1961 Assam 30 
(V)48-C-ll. In the decision reported in 1983 SCC Their 
Lordships of the Hon’ble Apex Court observed that 
designation or name of post should not be considered as 
the main ciriteria to define the status of a person whether 
he is a workman or not. Other foots are ^so to be considoed 
in arriving into conclusion to that effo(^. The Workman 
was originally defined in S. 2(S) ofthe ID. Act winch is as 
follows:— 

“any pei^n employed (including an apprentice) in 
any industry to do ary skilled manual or ci^cal work 
for hire or reward and includes, for the purpose of 
any proceeding under this Act in relation to mi 
industrial dispute, a workman discharge (hiring 
that dispute but does not include any person 
enqilcyed in the naval, military or air service of the 
Crow.” 

The definition underwent a sifoshmfi^d amendment 
in 1956 and this is haw it stand new:— 

“Workman” means any person (including 
an apprentice) employed in industry to do any 
skilled or unskilled manual, supervisory, technical 
or clerical work, for hire or reward, 
whether the terms of employment be expressed or 
inqilied, and for the purposes of any proceeding 
under this Act in relation to an industrial 
dispute includes any such person who has been 
dismissed, discharged or retrenched in connec¬ 
tion with, or as a consequence of that dispute or 
whose di^issal discharge or retrenc^hmqnt has 
led to imt di^inite, but does lu^ inclMlr 
p^wn:— 

© WIk) is s^ect to the Army Act, 1950 or the 
Air Force Act, 1950 or thehfeivy (Disekdine) 
Act, 1934; or 

©) Who is enqiloyed in the police service (k as an 
officer or other employee of a person; or 
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Ciii) Who is employed mainly in a managerial or 
administrative capacity; or 

(iv) Who, being employed in a supervisory capacity 
^Iraws wages exceeding five hundred repees per 
mensem or e^ncises, either by the nature ctf"the 
duties attached to the office or fay reason of the 
powers vested in him, functions mainly or a 
managerial natu^. 

The words ‘any skilled or uiiskilled manual, 
supervisory, technical or clerical work' are not 
intended to limit or narrow the amplitude of the 
definition of ‘workman’; on the other hand they 
indicate and emphasise the broad sweep of the 
definition which is designed to cover all manner of 
persons employed in an industry, irrespective of 
whether they are engaged in skilled work or 
unskilled work, manual work, supervisory work, 
technical woiic or clerical work. Quite obviously the 
broad intention is to take in the entire ‘ labour force’ 
and exclude the ‘ managerial force. ’ 

In the decision reported in 1961 Assam 30 Their 
Lordships observed that the function discharged by a 
Medical Officer includes diagnosis and prognosis which 
is a work of highly technical nature. A lay man cannot 
perform these duties. He is to possess knowledge of 
specialised character. A Medical Officer therefore comes 
within the meaning of wored ’Technical’ and is thus a 
workman within the meaning of Section 2(S) of the I.D. 
Act. Their Lordships in support of their observation referred 
to a decision reported in AIR 1958 SC 353. Again in the 
decision reported in LAB IC1977 P-1088 Their Lordships 
of Allahabad High Court observed: 

“According to the changed definition not only 
persons employed in an industry to do manual or 
clerical work but persons employed for doing 
supervisory or technical work are also to be 
considered to be workmen. Of course, the section 
goes on to provide that if the wages of persons 
employed for doing supervisory work exceed 
Rs. 500/- per month, he will not be considered to be a 
workman. Even though a doctor is not employed for 
doing manual or clerical work, he certainly is 
employed for doing work of technical nature. A 
(kx^r employed in an industry for rendering medical 
aid to its en^oyees, is therefore, a workman; AIR 1955 
All 578 teld not go law after amendment in 1956.” 

9. In support of his submission that a doctor 
employed by an industry is not a workman as defined in 
the Industrial Disputes Act. Shri J.N. Tiwari relied upon a 
Division Bench decision of this Court in the case of 
Lakshmi Devi Sugar Mills Ltd. v. State of Uttar Pradesh 
reported in (1955) 2 LabI.J.I = (AIR 1955 All 578). In that 
case the Court considered the definition of the word 
'workman* contained in S.2 (s) of the I.D. Act. Prior to its 


being substituted by Act 36/56. The Court pointed out 
that the word ‘workman’ had been defined thus; 

“any person employed (including an apprentice) in 
any iiidustry to do any skilled or unskilled manual or 
clerical work for hire or reward.” It held that it is only 
such persons who are employed in an industry to do 
either manual or clerical Work that fall within the anfoit 
of the aforesaid definition. A person engaged by an 
industry to do some work which is neither manual 
nor clerical in nature cannot be considered to be a 
workman. However, the Parliament by Act 36 of 1956 
sustituted a new Section 2(s) and definition of the 
word 'workman' was varied to certain extent. Relevant 
portion of substituted section reads thus ;— 
“Workman means any persons (including an 
apprentice) employed in any industry to do a skilled 
or unskilled manual si^rvisoxy technical or clerical 
work.” 

According to the changed definition not only 
persons employed in an industry to do manual or 
clercial work but persons employed for doing 
supervisory or technical work are also to be 
considered to be workman. Of course the section 
goes on to provide that if the wages of person 
employed for doing supervisory work exceed 
Rs. 500/- per month, he will not be considered to be 
a workman. Even though a doctor is not emploj^} 
for doing manual or clerical work, he certainly is 
employed for doing work of technical nature. We are 
therefore, of opinion that the decision cited by the 
learned counsel has lost validity after amendment 
made in the Industrial Disputes Act in the year 1956 
and that a doctor employed in an industrial for 
rendering medical aid to its en^)loyees is a workman. 
Tl« Labour Court in our opinion, was quite justified 
in concludingthat in the circumstances the reference 
made by the State Govenunent was competent.” 

In view of the decisions referred to above and the 
observation made by the Hon’ble Court there is sufficient 
scope to say that though the concerned workman was 
appointed as Medical Officer and according to the 
management come under Common Coal cadre his status 
was no better than the status of workman. In course of 
evidence the management has failed to submit any cogent 
paper to show that the said Medical Officer was entrusted 
with Supervisory/Managerial work in the hospital where 
he was posted. Accordingly I hold that the status of the 
said Medical Officer has to be considered as the status of 
workman and as such there is no scope to say that th« 
instant case is not maintainable in the eye of law, 

7. It is the contention of the concerned workman 
that he went on leave in connection with treatment of his 
mother duly sanctioned by the management with effect 
from 2-2-91 to 11-3-91. He submitted that in course of 
treatment of his mother he fell sick and being advised by 
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the doctor he submitted application for extension of leave 
from tinu; to time. Ehiring evidence tl^; concerned workman 
relied on copies of application which he sent to the 
management for e^ension of his leave. The relevant copies 
of his applications are marked as Ext. W-2, W-2/1, W-5, 
W-8 which are self explanatory. Alongwith the application 
the cona med woikman also submitted medical certificate. 
The coaienUon of the management is that the concerned 
workaioa i.e. Dr. AK. Jha was not interested to join his 
ser^ace and for which he adopted the tactics of absenting 
from duJies on the pretext of his sickness. They further 
alicgcvi lat the said doctor taking that false plea was very 
much engaged in private practice merrily which was more 
lucrative to him than to render his service under the 
management. It is seer; on all occasion at the time of 
submitting prayer for extension of his leave he enclosed 
medical certificate duly issued by qualified Orthopaedic 
surgeon. Management had ample scope to ask the 
concerned workman to appear before medical board in order 
to verfy the actual nature of ailment wliich he was suffering 
from or not. With utter surprise it is noticed that the 
management did not consider necessar>’ to take any such 
step against him for cauf.!;ig his appearance before hfedical 
Board for his medical test. Accordingly onus absolutely is 
oil the management to establish that as the concerned 
workman was not interested to join his service he by taking 
false pretext extended his leave for an indefinite period. I 
find no liesitabon to say that in spite of making such 
imputation the management has failed to produce an iota 
af evidence to suby:*catiatc the claim in question. The 
managcmenT. has cliO brought allegation against the 
conr^erned \ncrk.m.an that instead ofjoining service he was 
very muc h interested to carry on his private practice. Ample 
scop)e was on the part of the management to produce 
prescriptions issued by the concerned workman to his 
patients during the pieriod of his sickness to show that he 
v/as busy with his profession rather than joining his service 
in support of their claim. But they did not consider 
necessary to do so. There is no evidence to the effect that 
the management conducted any secret enquiry against this 
dcKtor to ascertain that in the name of his sickness actually 
he was very much busy in carrying on his private practice 
but the management too has feiled to establish'this fact 
lamentably Therefore, 1 find no other way to say that these 
allegations which the management have brought against 
the cimce ’ ' \x'orkman are aibitarry and intentional. 

8. Considering the evidence of both sides and also 
considering all materials on record 1 find no dispute to hold 
that the concerned workman went on sanctioned leave 

'Tset from 2-2-91 to 11-3-91 in connection with the 
j-enuunnl of his mother. The concerned workman submitted 
that unfortunately during this period he fell ill due to acute 
low bacK ache and for which he liad to remain under 
treatment for a considerable period and time to time he 
reported this fact to the management a.id submitted prayer 


for extension of leave. In the month of March, 1993 after 
getting himself recovered from ailment when he on 

4- 3-93 he came to Koyala Bhawan with a view to resume 
his duties along with his fitness certificate dt. 1-3-93 he 
was informed that his service was terminated by the 
management. He alleged that the management without 
issuing any chargesheet and also without holding any 
eiupuiiy terminated his service. He further alleged that the 
management also did not give any opportunity to defend 
his case. On the contrary the contention of the 
management is that as the concerned woikman was a 
member of Common Coal Cadre his lien was not extended 
and automatically the concerned workman lost his lien as 
poT the Common Coal Cadre scheme as he remained absent 
from duties for more than 10 days without piiorpermission 
from the management the l^ter ofdismissal during evidence 
of MW-1 was marked as Ext. M-9. The reason which has 
been assigned in he letter of dismissal is that as the 
concerned workman felled to resume his duties in spite of 
giving intimation twice his service was terminate under 
clause 12(iv) of the Common Coal Cadre scheme. It is the 
contention of the management that the service of the 
concerned workman was regulated under Comuten Cdal 
Cadre scheme which is meant for the executive officers of 
the management. No evidence is forthcoming that the 
concerned workman got his appointment as Executive cadre 
of the management The appointment l^ter during evidence 
of MW-1 was madted as Ext M-1 and the said ^)p(Miitment 
letter does not disclose anything that his a|>pointment as 
doctor was under executive Cadre. In the q)pointmentldter 
some terms and conditions were imp)osed which the 
concerned workman had to accept before his joining as 
Medical Officerunder the mana^ment Condition No. 2 of 
the ap}pointment letter speaks clearly that during the p^iod 
of probation including extended period of probation his 
service will be liable to be terminated without notice and 
without assigning any reason. It has been further 
mentioned that his services will be liable to be terminated 
by giving one months notice or salary in lieu thereof for a 
tempKnaiy employee and three months notice of salary in 
lieu thereof for regular employee who have been confirmed 
in writing. From the evidence of WW-1 it transpires that as 
Medical Officer he joined Kustore Medical Centre on 

5- 10-89 as Medical Officer on probation and his service 
was confirmed withefifectfiom 19-9-90. Therefore according 
to clause 2 of the appointment letter the management was 
liable to give three months notice or salary in lieu before 
issuance of termination letter against him. From the 
apipMintment letter I did not find any such clause relying 
on which the management was authorised to* terminate the 
concerned workman without giving him any scopie to 
defend his claim. As p>er clause 12.4(iv) of the Common 
Coal Cadre there is a specific provision that the employee, 
however, is entitled to represent his case to the management 
explaining the reasons of his absence. It will be upto to the 
management to accept the explanation or not and if the 
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^lanation is accq)ted the employee may be reinstated 
withorviritlKRrtbteakmservioe. Socialise I2.4(iv)furtes 
speaks that an Executive cadre employee who absents 
himself without leave for more than 8 calendar days or fails 
to report without sufficient reasons within 8 days of the 
posting of the notice or being otherwise duly notified, shall 
lose his lien ^ be deemed to have left the services of the 
company on his own accord with effect Cram the date he 
was due to return to his worit. I have already discussed 
above that the concerned workman went on sanctioned 
leave in connection with the treatment of his mother. The 
concerned workman during his evidence produced relevant 
papers to show that time to time he informed the 
management why he was unable to res^ lus duties. In all 
cases he annexed medical certificate in siq^twt oflus claim. 
The medical certificate, I consider was issued by a very 
qualified doctor under whom the concerned workman was 
under treatment. Therefore, there is no scope to say that 
the concerned workman remained on unauthorised leave. 
No evidence on the part of the management is forthcoming 
to show that the medical certificate which the concerned 
workman submitted was procured falsely witha viewto his 
personal gain. No evidence is also forthcoming to show 
that his absence from duty was a harassment to the 
management. It has been alleged by the management in 
their W.S. that his plea of ailment was a pretext and he was 
carrying on his private practice , merily which was more 
lucrative. Over this allegation, I have already discussed 
above in details and for winch act this juncture I do not like 
to discuss fiirther. Considering all pros and cons there is 
no scope to say that the concerned workman remained 
himself absent without giving any information to the 
management and intentionally he refused to resume his 
duties inspite of receiving notices from the management. 
Until and unless the claim of the concerned workman 
relating to his ailment proved false there is not scope to 
s^ that taking felse pretexthe enjoyed the leave and carried 
on his professional business. Before taking into 
consideration of clause 12.4 (iv) of Common Coal Cadre 
onus on the management is to establish that as his 
appointment was under executive cadre he was to be guided 
by Common Coal Cadre Scheme. It is seen that the 
management has failed to establish any paper to show that 
his appointment was under executive cadre. The 
appointment letter marked as Ext, W-1 does not corroborate 
tlv» ^laim of the management. It is clear that the concerned 
woikman was confirmed to his post According to the letter 
of appointment, 3 months notice or salary in lieu thereof 
had to be paid before termination of the service of the 
concemed workman. The management without following 
that terms and conditions as laid done in the letter of 

appointment terminated his service on giving 15 days notice 

without giving him any opportunity to defend his case; No 
reasons has been assigned by the management wl?^ the 
concerned workman was deprived to defend his case. 


Tomination letter marked as Ext M-9 does not show from 
which date his termination from service came into effect 
Therefore, the said order of terinination appears to be 
defective. It is fiirther seen that after termination of service 
the concerned worieman submitted representation with a 
prayer for his reinstatement in service. No evidence is 
forfocoming whether his petition was rejected or not. The 
managem ent did not shows highest gesture to inform the 
fate of the rgirescntation submitted by the concerned 
workman. It is seen that the concerned worieman was 
appointed by Dy. Chief Personnel Manager, CIL. MW-1 
during hisevidence disclosed categorically that all ofifioers 
are appointed by the CIL and after appointment CiLplaces 
the scivicesofthetrfBcer at different subsidiariea AsBCCL 

is a subsidiary authority they do not have any right to 
terminate the services of any officer. Only C hairm a n , CIL 
can terminate the services of officer. He submitted that 
however, the services of any officer including the doctor 

can be terminated by the Chairman, BCCL. Here it is seen 
that the services of the concerned workman was terminaled 

\inHftf signature of Dy. Chief Manager (EE) and not under 
signature of the (Chairman. According to the evidence of 
MW-1 only rhairman, BCCX can terminate the services of 
the concerned workman. No evidence is forthcoming that 
Dy. Chief Manager who signed the termination letter was 
delegated such power by the Chairman. Therrfore, if this 
fact is considered there is sufficient reason to hold that Dy. 
Chief Manager had no authority to terminate the services 
cf officer under Common Coal Chdre Scheme and obvioiisly 
in view of the facts and circumstances the said order of 
termination is to be considered as invalid one. It is seen 

that the coKerned woiimian was deprived due to nhimaical 

act of the management to defend his case. Neither he was 
chargesheeted nor any enquiry proceeding was drawn up 
against him. Aibitiarily the concerned worionan was g»ilty 
of misconduct and he was terminated from his service. 
Such decision of the management I should s^ was not 
only illegal and arbitrary but also it violated the principles 
of natural justice. In the result, the following award is 
rendered; 

“The claim of Dr. Ashok Kumar Jha, Ex-Medical 
Officer(Ortho) of M/s. BCCL that he is a worionan 
under Section 2(s) is legal and justified. 
Consequently, the action of the management in 
terminating his services is not justffied Accordingly, 
the management is directed to reinstate the 
concerned workman with payment of 25% back 
wages from the date of the order cf diimiissal.i.c. 
4-3-93 with continuity of service.” 

The management is directed to implement ^ 
award within three months from the date of its pifldtdaiion 
in tile Gazette cf India in the light of the observati?^^^^ 
above. 

^ ^ BfH SWAS, Presiding Officer 
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New Delhi, the 11th July, 2003 

S.O. 2276.—In pursuance of Section 17 of the 
Industrial Thsputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 60/ 
2000) of the Central Government Industrial Tribunal-II, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 9-07-2003. 

[No. L-20012/110/2000/IR (C-I)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEK)RE THE CENTRAL GOVERNMENT 
INDUSTRIAI, TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

SHRI B, BISWAS, Presiding Officer 

In the matter of an Industrial dispute under Section 
10(l)(d)oftheI.D.Act, 1947. 

REFERENCE No. 60 OF 2000 

PARTIES: Employers in relation to the management 

of M/s. B.C.C.L. and their workman. 

APPEARANCES: 

On behalf of the workman : Shri U. Ansari, 

authorised representative. 

On behalf ol'the employers; Shri H. Nath, Advocate. 
State : Jharkhand : Industry: Coal. 

Dated, Dhanbad, the 25th June, 2003. 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of Ihe powers conferred on them under Section 
10(1) (d) of the l.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/110/2000 (C-1), dated the 29th June, 2000. 
SCHEDULE 

“Whether the action of the management of BCCL, 
Kustoie Area in dismissing Sh. Ramdas Hadi Sweeper 
from service w.e.f. 13-10-97 is just and lair? If not, to 
what relief is the workman entitled?” 


2. The case of the concerned workman according to 
the W.S. submitted by the sponsoring union on his behalf 
in brief is as follows:— 

They submitted that the concerned workman since 
his date of appointment vras posted at Ena colliery under 
Kustore Area of M/s. BCCL. They alleged that management 
issued a chargesheet for committing misconduct on the 
ground of absentism in a most mechanical and routine 
manner and thereafter on the basis of that chargesheet 
they conducted a domestic enquiry against him through 
enquiry officer being appointed by them. They further 
alleged that the said enquiry officer being biased conducted 
the said domestic enquiry in a most perverse manner as he 
did not give reasonable opportunity to the concerned 
workman to defend his case properly. Thereafter, the said 
Enquiry Officer without application of his mind properly 
submitted his report holding him guilty to the charges 
illegally, arbitrarily and violating the principle of natural 
justice. They alleged further that on the basis of the said 
report Disciplinjuy Authority dismissed him from service. 
They submitted that the concerned workman has became 
victim of discrimination adopted by the management and 
accordingly submitted prayer to pass award directing the 
management to reinstate him in seryice with full back wages. 

3. The management on the contrary after filing 
W.S.-cnth-rejoinder have denied all the claims and 
allegations whfich the sponsoring union asserted in their 
W.S. They admitting the fact of the employment of the 
concerned workman at Ena colliery in Kustore area 
submitted that for committing misconduct on the ground 
of Absentism a chargesheet vide letter No. ENA/PD/97/ 
CS-ABS/750 dt. l9-7-97under clause26:1:1 ofthe Standing 
Orders was issued to him. They submitted that the 
concerned workman was a habitual absentee. They 
disclosed that during the years 1994, 1995 and 1996 the 
concerned workman worked for 74 days, 63 days and 76 
days respectively and he started absenting from duty since 
12-5-97, They submitted that as the reply to the 
chargesheet given by the concerned workman was not 
satisfactory the Disciplinauy Authority decided to hold 
domestic enquiry against him and accordingly, appointed 
enquiry officer to conduct domestic enquiry against him. 
Th^ disclosed that during enquiry proceeding the 
ccmcemed workman fiilly participated in the said enquiry 
and the enquiry proceeding was conducted according to 
the principle of natural justice. After completi«m of Ae 
said domestic enquiry the Enquiry Offiewsubmitted his 
report holding him guilty to ^ ^teirges. They further 

was handed over to 
wodonan vide letter No. ENA/PD/97-E & G/ 
^ 32 dt. 14-8-97 which was received by him on 1-6-8-97. 
Thereafter the ^raQ^>etent auth(Hity considermg die enquhy 
fep(xt a^ and past ccmduct of the-concemed 

workman issued ^ mrder of dismissal from service vide 
EN^^Eap/ftS^rminmion/1092 dt. 13/15-10-97. 
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They have categorically denied the fact that they 
committed any illegality or violated the jMinciples of natural 
justice in dianissing the concerned workman from service. 
Accordingly, they have submitted their prayer to pass 
award rejecting the claim of the concerned workman. 

4. Points to be decided in this reference are;— 
“Whether the action of the management of BCCL, 
Kustore Area in dismissing Shri Ramdas Hadi 
sweeper from service w.e.f. 13-10-97 is just and fair? 
If not, to what relief is the workman entitled ?” 

FINDINGS WITH REASONS 

5. It transpires from the record that before taldng up 
hearing on merit the hearing on preliminary point was taken 
up to consider if domestic enquiry held against the 
concerned workman by the enquiry was fair, proper and in 
accordance with the principle of natural justice or not. The 
said issue was disposed of vide order No. 9 dt. 21-3-03 in 
favour of the management. Accordingly, at this I do 
not find any sufficient ground to rediscuss |he>s^ issue 
again. Here the point for consideration is iffrie management 
have been able to substamiate the charge brought against 
the concerned worionan or not and if so, whether the 
p unis hment awarded to the concerned workman by the 
management can be rectmsidered invoking Section 11A of 
the I.D. Act. 

6. In course of evidence of MWrl the chargesheet 
issued to the coiwemed workman was marked as Ext. M-1. 
It is seen that the said chargesheet was issued to the 
ctMicemed wmkman for his wilfiil absence finm duty without 
sufficient cause under clause 26.1.1 of the Cert^ed 
standing order with effect firom 12-5-97. The ctmtents of 
the charge for committing misconduct A^ich was brou^ 
against the amcemed workman is as follows:— 

‘ ‘It appears from our record that you are in the hah^ 
of al^enting from your duty tyi^out any 
permission/inforcaatym to^appcc^iriate authority. 
The details of yom atte. (Sirir^ the last 4 yrs are 
appended b^ow:— 


92- 


93- 


94- 

74 days 

95- 

63 days 

96- 

76 days. 


Further been reported that your absenting 
with effect from 12-5-97 without any reasonable 
cause. 

Under the circumstMces, you rue hereby charged 
for misconduct in terms of the foHowing para of the 
C.S.O. applicable to this colliery which reads as 
under^— 

26.1,1—Wilfril absence fimn duty without sufficient 


You are asked to show cause within 48 hours of the 
receipt of this chargesheet as to why appropriate 
disciplinary action should not be taken against you 
for die habitual absence from duty.” 

It is seen that the concerned workman after receiving 
his chargesheet submitted his reply where in he disclosed 
that owing to illness of his wife he could not attend his 
duties. It transpires from the enquiry proceeding that full 
opportunity was give to the concerned workman to defend 
his case. During that enquiry proceeding the concerned 
workman had got enough scope to establish that he could 
not attend his duty owing to illness of his wife but he did 
not consider necessary to produce an iota of paper in 
support of his claim. Therefore, there is no reason to believe 
that his unauthorise-absence was for the illness of his vdfe. 
The concerned workman also inspite of getting opportunity 
could not explain why he was prevented from giving any 
intimation to that effect to the management during the period 
erfhis absence. The chargesheet shows clearly that during 
the y^ ^ 95 i& the concerned workman attended his 
duties for 74 days, 63 days and 76 days only and again he 
started remaining himself from duty unauthorisedly 
since 12-5-97. 

7. From the evidence of MW-1 it transpires clearly 
that initially the concerned workman was a regular worker 
under the management but after receiving punishment he 
was converted to Badli worker. The evidence of the witness 
in this regard gets its support from the report submitted by 
the Agent, Ena colliery. From this report it transpires that 
during the period from 92 to 96 the following action had 
been taken against the concerned workman:— 


Date of absent 

Action taken 

1-6-921023-6-92 

Badli list (lost of lien flowed 
from 25-6-92). 

ll-ll-92to 1-1-93 

Stoppage of one irKveaieift 
a^wed fiimn 30-1-93. 

17-3-93 to 14-4-93 

Lenient viewed allowed 
fiwn 15-4-93. 

5-8^3 to 20-8-93 

3 days suspensitm allowed 
frxxn 26-8-93. 

25-9-93 to 8-11-93 

warning allowed from 


18-11-93. 

3-l-94to2-3-94 

3 days suspension allowed 
from 8-4-94. 

4-7-94to 12-9-94 

given one more chance 
allowed from 23-9-94. 

11-10-94 to 16-124W 

ffiial wrmiiiig allowed frrom 


22-12rW. 


leniwit VMW aHowedlifcitt 7- 
4-95. 

1-6-95 to 1-7-95 

warning flowed from 4»^7‘95. 

7-7-95 to 16-10-95 

strong warning allowed 
fioHi 4-11-95. 


cause. 
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20-2-96 to 3 -3-96 lenient view allowed from 

18-3-96. 

8-5-96 to 10-8-96 strong warning allowed 

fiom 31-10-9f*. 

and his attendance for the last seven years were as 
follows 

1992— 

1993— 

1994— ^74 days 

1995— 63 days 

1996— ^76 days. 

This report will expose clearly how irregular the 
concerned worianan was for lending his duties. It is seen 
that,inspite of imposing punishment and issuance of 
warning letters the concerned workman did not mend his 
attitude. It is seen that continuously for years together the 
concerned workman was absolutely irregular in performing 
his duties without any satisfactory explanation or cause. 
In course of hearing the concerned workman got ample 
scope to rebut such allegation against him but he did not 
consider necessary to do so. 

8. Apart from his hectic absence from duty during 
the past years the management actually brought this 
allegation of misconduct on the ground of absentism for 
his remaining himnself absent from duty unauthorisedly 
with effect from 12-5-97 and accordingly chargesheet was 
issued against him. 

9. In course of hearing MW-1 who was enquiry officer 
in the domestic enquiry of the concerned workman 
submitted that he consulted the attendance register to 
ascertain the veracity of his truth in the matter of allegation 
of absence from duty by the cencemed workman for the 
period in question i.e. from 12-5-97 and onward and also 
during the past years. In question and found truth in 
support of such allegation. The representative of the 
concerned workman submitted that in course of enquiry 
proceeding the enquiry officer did not seize those 
attendance register and for which observation made by 
the enquiry' officer cannot be taken with consideration. 
The report of the Agent marked as Exhibits has exposed 
for his continuous unauthorised absence from duty for 
years together. The concerned workman had ample scope 
to rebut such claim of the manageiient but in course of 
hearing the concerned workman did not challenge the report 
submitted by the agent as regards to the punishment 
imposed on him for his unauthorised absence during the 
consecutive years in questicm. Management have brought 
the charge of misconduct against the concerned workman 
for violation of clause 26.1.1 of the Certified Standing 
Orders as he remained him self absent unauthorisedly for a 
continuous period with effect from 12-5-97.1 have carefully 
considered all the materials on record. 1 find that the 


management have been able to establish sufficiently the 
Charge brought against the concerned workman. 
Management considering past record of the concerned 
workman relating to his attendance and considering 
previous punishment imposed on him and also warning 
letters issued to him came to the conclusion that no further 
opportunity could be given to him though he submitted 
mercy prayer for his rectification and accordingly dianissed 
him from his service. 

Now the point for consideration is if there is any 
scope to give appropriate relief to the concerned workman 
complying the provision as laid dovra under Section 11-A 
ofthe I. D. Act. 

10. Section 11-A speaks as follows “where an 
Industrial Dispute Telating to the discharge or dismissal of 
a workman has been referred to a Labour Court, Tribunal or 
National Tribunal for adjudication and in course of the 
adjudication proceedings, the Labour court or Tribunal or 
National Tribunal, as the case may be is satisfied that the 
order of discharge or dismissal was not justified, it may by 
its award, set aside the order of discharge or dismissal and 
direct reinstatement of the workman on such terms and 
conditions, if any as it thinks fit or give such other relief to 
the worianan including the award of any lesser p uni s h ment 
in lieu of discharge or dismissal as the circumstances of 
the case may requires”. 

11. Therefore, if the contents of the section is looked 
into it will expose clearly that at the time of hearing the 
proceeding it should be the bouriden duty on the part of 
the Tribunal to see if the punishment imposed upon the 
workman by the management was justified or not. 

12. I have already discussed above what specific 
charge was brought against the concerned workman. I am 
satisfied that the management have been able to 
substantiate the charge brought against the concerned 
workman. It is seen that considering the charge relying on 
the report of the enquiry officer and also relying on the 
past record management decided to dismiss him from his 
service as he was beyond rectification and accordingly 
they dismissed him from his service by letter bearing ENA/ 
PD/97/Termination/1042 dt. 13-10-97 marked as Ext. M-7. 
Before issuance of that order of dismissal management 
issued another letter bearing No. ENA / PD/97/ENA 832 
dt 13/14-8-97 giving him an opportunity to submit comments 
over the findings of the enquiry officer Ext. M-8. In reply to 
that letter the concerned workman by his petition disclosed 
the reason for his absence. Thereafter, the agent of the 
colliery submitted his report dt. 30-8-97 Ext. M-6 to the 
G.M. with recommendation for-dismissal ofthe concerned 
workman from his service on the ground stated therein. I 
have carefully considered the report. This report has 
exposed clearly that Jhe ctmcemed workman was negligent 
in performing his duties for years together. It is seen that 
from 1992 to 1996 he was not only converted as badli 
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woricer from regular woiionan but also Ofi two occasions he 
was suspended on one occasion his incretncfit was 
stopped and atleast on four occasions he was warned but 
insphe of taking all diose measures die concerned wokman 
did not mend his habit to remain himself absent 
unauthrisedly. The concerned workman in his letter.marked 
as Ext. M-9 assigned the reason of his absence from 
12-5-97 but failed to substantiate his claim. Accordingly 
such submission of die workman finds no cogent value. 


13, It is not expected that a workman at his whims 
shall attend his duty. It is die bounden duty o^ eVb^ 
workman to maintain discipline to help the management in 
smooth miming of the administratiott. It is seen that the 
concerned workman never cared to maintain such discipline 


for years together. Even inspite of receiving punishment 
and warning letters he did not mend his habit and for which 
he was dismissed from his service. In course of hearing die 
representative of the woikntan failed to show that order of 
dismissal was unjustified. On the ctmtrary considering all 
materials on record there is sufficient reason to hold diat 


inspite of giving ample opportunities to mend his habit the 
concerned workman has misused die same. I consider diat 


when the concerned workman misused the privilege given 
to him by the management for years together to mend his 
habit if at this stage any lenient view is taken it may create 
an impect in the mind of other workers and in such case the 
management may face difficulty to maintain discipline in 
the administration. Accordingly, after carefiil consideration 
of all the facts and circumstances I hold no sufficlehi groiUid 


to set aside the order of dismissal issued by the 


management against the concerned workman. I further find 
no reason to say that such order of dismissal was 
unjustified. In the result, the following award is rendered. 


now as shown m the Annexure in die Industrial Dispute 
between the employers in relation to flie management of 
BCCL and flieir workman, which was received by die Central 
Oovemment on 9-7-2003. 

[No.L-20012/458/97-lR(C-I)] 
S.S. GUPTA, Under Secy, 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL(NO. 2) AT DHANBAD. 
PRESENT; 

ShriB. BISWAS, 

Presiding Officer 

In die matter of an Industrial dispute under Section 
10 (lXd)ofdieI.D.Act, 1947. 

REFERENCE Na 96 /99 

PARTIES: Employers in relation to die management 

of Jayrampur Colliery of M/s. B.C.C;L. 
and dieir workman. 

APPEARANCES: 

On behalf of the workman : Shri S. C. Gaur, 

Advocate. 

On behalf ofdie employers: ShriD.K. Verma, 

Advocate. 

State: Jharkhand Industry: Coal. 

Dated, Dhanbad, die 24th June, 2003. 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers coitfetred on them under Section 10(1) (d) of 
the I.D. Act, 1947 vide their Order No. L-20012/458/97-IR- 
(C-1), dated the 27th January, 1999. 


“The action of the man^ement of BCCL, Kustore 
Area in dismissing Sh. Ramdas Hadi sweeper from service 
w.e.f. 13-10-97 is just and fair consequently, the concerned 
workman is not entitled to get any relief.” 

B. BISWAS, Presidii^ Officer 

11 ^5^, 2003 

2277 .— 1947 (1947 
IPT14) cfh tiIRT 17%3T5OT‘r|, 


SCHEDULE 

"Whethertheactionofthemanagementof Joyrampur 
Colliery of M/s. BCCL, in not accepting the date of 
birth as 1 -1 -49 and date of appointment as 1 -1 -74 in 
respect of Sri Basani Dhobi is Justified ? If not, to 
what relief the workman is entitled?” 

2, The case of the concerned workman according to 
W.S. submitted by the sponsoring union on his behalf In 
brief is as follows:— 


3tf«RRor-II, 96/99) ^ 

Wl t, ■5Tt ^ 9-7-2003 ^ I 

1^^-20012/458/97-3nf ,a^R. (Tfr-l) ] 

New Delhi, the 11th July, 2003 

S.O. 2277.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 96/99) 

ofdie Central Government Industrial Tribunal-II, Dhanbad 


The sponsoring Union submitted that the concerned 
workman was initially appointed at Jeenagora colliery on 
1-7-94 and thereafter he was transferred to Joyrampur 
Colliery under the adminstrative control of the G.M. Lodna 
Area in the year 1975. They submitted that at time of 
the initial appointment at Jeenagora colliery m the year 
1974 his date of birth was recorded as 1 -1 -49 in die Form B 
register and also in all other registers maintained by die 
office of the said colliery. They submitted that in the year 
1987 man^ement of Joyrampur Colliery issued service 
except tohim wherein his date ofbirth was shown as 31-745 
and date of appointment as 1-1-79. Accordingly he returned 


2081 GI/2003—11 
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back the said service excerpt with request to the 
management as to rectify his date of birth as well as date of 
appointment as 1-1-49 and 1-1-74 respectively but the 
manageme nt did not do anything for correction of his date 
of birth and date of appointment. They disclosed that in 
the year 1992 management made a correspondene with the 
management of Jeenagora colliery about correct date of 
birth and correct date of his appo'mtment and in reply to 
that correspondence said management of Jeenagra colliery 
intimated the present management that date of birth and 
date of appointment of the concerned workman as per form 
B register are 1 -1 -49 and 1-1-74 respectively. They submitted 
that at the time of conciliation proceedings the said record 
of Jeenagora colliery was produced which confirmed tiie 
claim of the concerned workman relating to his date of 
birth and date of appointment but inspite of the same tiie 
present management did not consider necessary to correct 
his date of birth and date of appointment in the statutory 
register maintained by them, illegally, arbitrarily and 
violating the principle of natural justice. Hence this case. 

3. Mjinagement on the contrary after filing W. S. cum- 
rejoinder have denied all tile claims and allegations of tiie 
sponsoring union which they have asserted in tiieir W.S. 
submitted on behalf of the concerned workman. They 
submitted that the management of Joyrampur colliery did 
not commit any wrong in not recording the date of birth 
and date of appointment of the concerned workman as 
1-1-49 and 1-1-74 in the statutory Form B Register 
maintained by them. They disclosed that as per the 
management's policy when any discrepancy or dispute 
arises in respect of the age of a workman in such case his 
actual age is ascertained by the Apex Medical Board of tiie 
company They submitted that in the instant case when 
the concerned workman was appointed at Jeenagora 
colliery his date of birth as per his own statement was 
recorded as 25 years on 6-1-74 i. e. his date of birth was 
6-1-49, as a result his date of birth was recorded in tiie Form 
B Register of the colliery. They disclosed that subsequently 
the concerned workman was transferred from Jeenagora 
colliery to Joyrampur colliery and his date of appointment 
remained the same as 1-1-74. While his date of birth was 
recorded as 31 -3-45 in the statutory Form B register. They 
disclosed that the concerned workman did not raise any 
objection relating to his date of birth as 31 -3-45 which was 
shown in his service excerpt and also which was handed 
over to him in the year 1987. They disclosed that 
subsequently when the concerned workman raised dispute 
relating to his date of birth recorded in the Form B register 
as 31-3-45, management vide letter dt. 10-2-94 asked the 
concerned workman to appear before the Apex Medical 
Board on 22-9-94 but he did not turn up there for his medical 
test for assessment of his age. Accordingly they submitted 
that the claim of the sponsoring Union as was not justified 
the concerned workman is not entitled to get any relief. 


4. Points to be decided in tiiis reference are:— 
“Whether the action of the management of 
Joyrampur Colliery of M/S. BCCL in not accepting 
the date of birth as 1-1-49 and date of appointment 
1-1-74 in respect of Sri Basani Dhobi is justified? If 
not, to what relief the workman is entitled?” 

FINDING WITH REASONS 

5. It transpires from the record tiiat the concerned 
workman in order to substantiate his claim not only 
examined himself as WW-1 but also examined on Office 
staff of tiie management as WW-2. Management on tiie 
contrary examined one witness on their behalf as MW-1 in 
support of tiieir claim. The concerned workman by raising 
tiie instant Industrial dispute has made two fold allegations 
against the management. His first allegation is that 
management arbitrarily and illegally recorded his date of 
birth as 31-3-45 instead of 1-1-49 and his second allegaticxi 
is tiiat his date of entry in tiie service was recorded as 
1-1-79 instead of 1-7-74 in tiie Form B Register. He submitted 
that on 1 -7-74 he was initially appointed at Jeenagora colliery 
and thereafter in the year 1975 he was transferred to 
Joyrampur colliery a sister ccxicem of tiie BCCL and falling 
within the same administrative Area of G. M. Lodna Area 
of M/s. BCCL in tiie year 1975. He submitted that at the 
time of his initial appointment at Jeenagora colliery his 
date of birth was recorded as 1-1-49 in the Statutory Form 
B Register. He alleged that in the year 1987 when 
management of Joyrampur colliery issued service excerpt 
to him he was perplexed on seeing tiiat his date of birth 
was recorded therein as 31-7-45 instead of 1-1 -49 and his 
date of fqipointment as 1 -1 -79 instead of 1 -1 -74. He instantly 
raised objection and requested the management to rectify 
the error in question but management did not take any step 
for proper rectification of his date of birth and date of 
appointment. He submitted that during conciliation 
proceeding record from Jeenagora colliery where he joined 
on getting his initial appointment was produced wherefrom 
it exposed clearly that his date of birth and date of 
appointment were recorded as 1-1-49 and 1-7-74 
respectively inspite of getting knowledge of tiiis fact the 
present management did not consider necessary to rectify 
the errors in question. 

6. The copy of the service excerpt which the 
concerned workman produced in course of his evidence 
marked as Ext. W-1 has supported his claim about wrong 
recording of his date of birth and date of appointment. The 
concerned workman in order to substantiate his claim relied 
on tiie letter issued by Manager/Agent Jeenagora colliery 
and addressed to Dy. Chief Personnel Manager Lodna 
Area Ext. W-2. By this letter the management of Jeenagora 
Colliery informed that as per Form B Register maintained 
by him d^ of birth of the concerned workman was recorded 
as 1-1-1949 while date of appointment was recorded as 
1-1-1974. It is admitted facts tiiat Jeenagora Colliery is a 
sister concern of Joyrampur Colliery under the same 
administrative control of Lodna Area. From tiiis letter it 
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further transpires that all service records of the conemed 
workman were sent to Jeyrampur colliery in the year 1975 
while he was transferred there. It is not the case of the 
present management that they did not receive the service 
records of the concerned workman from Jeenz^ora Colliery 
in the year 1975 on his transfer. In the said service record 
date of birth and date of appointment of the concerned 
woricman were mentioned closely but it is seen that the 
same were not recorded in the Form B Register maintained 
by the present management. The letter marked as Ext. W-2 
is an officials letter 13/14 -4-92 written by manager (Agent, 
Jeenagora Colliery in course of his official business and 
also in reference to Memo No. BCCL; GM; LA: PER: 92: 
805: 7704 dt. 17-3-92 of Personnel Manager (E) Lodna 
Area under reference to letter No. BCCL/A/Joy/92/453 dt. 
13-2-92 from A.B. Sinha, Dy. P. M. Joyrampur Colliery. In 
course of hearing Management did not challenge the 
genuinity of the letter in question. It is seen that the present 
management totally ignored the contents of the letter 
relating to the date of birth and date of appointment of the 
concerned workman but have failed assign the reason when 
diey ignored the contents of this letter. It is seen that present 
management initially ignored the claim of the concerned 
workman and thereafter ignored the contents of the letter 
issued by the management/Agent of Jeenagora Colliery. 
They also did not give any importance to the service 
recorded of the concerned workman which was sent to the 
present management as far back as in the year 1975 after 
the concerned workman joined at Joyrampur Colliery on 
his transfer from Jeenagora Colliery. 

7. The management on the contrary relying on the 
Form B Register of Joyrampur Colliery Ext. M-1 submitted 
that the date of termination from employment and date of 
appointment of the concerned woricman were recorded as 
31-3-2005 and 1-1-74 respertively. They submitted that 
taking into consideration of the date of termination his 
date of birth was calculated as 31-3-45 and relaying on the 
same service excerpt was issued to him and inspite of 
receiving the service exeerpt he did not raise any objection 
relating to his date of birth recorded therein. The service 
excerpt which the concerned workman retained to the 
man^ement under his L.T.I. was marked as Ext. M-2 while 
the copy of service excerpt which was in possession of the 
concerned workman and which he submitted in course of 
his evidence was marked as Ext.W-1.1 have considered 
both the service excerpts and it transpires that copy of the 
service excerpt which was produced by the workman bears 
two date of birth viz 31 -7-45 and 31 -3-45. These two date of 
birth shows clear sign of interpolation but the management 
in course of he<!. '^g have failed to explain when the same 
was interpolat However, I frnd no dispute to hold that 
the figures wci interpolated after its receipt from the 
workman. Similarly date of appointment also was clearly 
interpolated by the management. The contention of the 
management is that as there was dispute relating to date of 
birth of the concerned workman he was directed to appear 


before the Apex Medical Board for assessment of his age 
but the workman did not turn up. Accordingly they 
submitted that date of birth recorded in the Form B Register 
shall be considered as conclusive proof of his age. In 
support of their claim management relied on the office 
orders marked as Ext. M-5, M-6 and M-7 respectively. 
Ehiring evidence manz^einent also relied on the particulars 
recorded in Coal Mines Family Pension Scheme, 1971. As 
per particulars recorded in the said Form date of birth of 
the concerned workman was recorded as 31-3-45. It is 
curious to note that pen as well as ink used for writing date 
of birth are absolutely different from the writing of others 
particulars and ink used therefor. Safely it can be said after 
consideration that date of birth and other particulars in 
the said Form were not written in same sitting and by same 
person. 

8. If for arguments sake it is taken into consideration 
that the concerned workman did not attend the Medical 
Board for assessment of his age management cannot avoid 
their responsibility to establish relying on which particular 
date of birth of the concerned workman was recorded as 
31-3-45. In course of hearing management have failed to 
produce an iota of evidence in this regard. It is admitted 
fact that the concerned workman was initially appointed 
at Jeenagora Colliery on 1-1-74 and at that time his date of 
birth in the Form B Register was recorded as 1-1-1949, on 
the next year i.e. during 1975 he was transferred to 
Joyrampur Colliery and at mat time management of 
Jeenagora Colliery sent his service record to this 
management. This fact has beeu established from the letter 
issued by Manager/Agent Jeenagora Colliery. Ext.W-2 
where in his date ofbirtii also was recorded as 1-1-1949. in 
course of hearing management have failed to give any 
satisfactory explanation why they have failed to produce 
the said record. From the letter marked as Ext.W-2 it 
transpires clearly that date of birth of the concerned 
workman was recorded in the Form B Register as 1-1-49 
while he was posted as Jeenagora Colliery. Management 
have failed to establish the falsity of this letter issued by 
the Manager/Agent. No sa %ctory explanation is 
forthcoming why the managei ^ it have failed to produce 
Form B Register Jeenagora ColL v which is still maintained 
there. 

9. Question of sending any workman to Apex 
Medical Board for assessment of age arises as p^ J.B.C.C J. 
Circular No. 76 if cUscrepancy is found in recording date of 
birth in different register maintained by the management. 

10. Considering all aspects I find sufficient reason 
to say that there was no discrepancy in recording the date 
of birth of the concerned workman in different register. It 
is the official of the management who illegally and 
whimsically as of their wishes recorded the date ofbirtii of 
the concerned workman in the Form B Register as 31-3-45 
ignoring the date of birth recorded in the service record 
and the Form B Register as 1-1-49 maintained by 
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Jeenagora Colliery where he got his first appointment. 
The management was so vindictive that without rectifying 
the date of birth of the concerned workman in their Form B 
Register relying on the date of birth recorded in the Form 
B Register of Jeenagora Colliery and also relying on the 
service record received by them asked the concerned 
workman to appear before the Apex Medical Board for 
assessment of his age. The acts of the management I should 
say was not only illegal, arbitrary but also it violated the 
principles of natural justice. 

11. I find no heshatkxi tosay tfiat the date ofbirtfi of the 
concerned workmai diould be ctMisidaed as 1-1-49 and not 
31-3 45. While his dale of s^^intmoit should be considoed as 
1-1-74. ^Accordingly he is entitled to get his relief 

In the result, the following award is rendered:— 
“The action of the management of Joyrampur 
Colliery of M/s. BCCL in not accepting the date of 
birth as I-149 and date of appointment as 1-1-74 in 
respect of Sri Basant Dhobi is not justified . The 
date of birth of the concerned workman should be 
considered as 1-149 and not 31-3 45 and accordingly 
he is entitled to get his relief.” 

The management is directed to implement tiie Award 
within three months from the date of its publication in the 
Gazette of India in the light of the observation made above. 

B. BISWAS, Presiding Officer 

11 ^^,2003 

2278.—1947 (1947 
14) «IKT 17% 

% Pi 4)'*1+1' 

38/98)^ y+lPfl'd 

^ t, ^ ^ 9-7-2003 ^ W fan «IT! 

[■^o t^^-300l2/97/97-3Tl|.3TR. (4-1) ] 

t??T. t^. 4^^ 

New Delhi, the 11 th July, 2003 
S.O. 2278.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 38/98) 
of the Central Government Industrial Tribunal I Mumbai 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BPCL iind their workman, which was received by the Central 
Government on 9-7-2003. 

[No. L-30012/97/97 -IR (01)1 
S.S GUPTA, UnderSecy. 

BEFOl^ THE CEN’FRAL GOVEFN>4ENT INDUSTRIAL 
miBUNAL No. L MUMBAI 

PRESENT : SHRI JUSTICE S.C. PANDEY 
Presiding Officer 


Parties; 

REFERENCE No. CGIT-38/1998 
Employers in relation to the management of 
BhartU Petroleum Corporation Limited 
And 

Their Woikmen 

Appearances: 

For the Management : Shri. R.N. Shah, Advocate 
For the workman : Workmmi present. 

State : Maharashtra 

Mumbai dated the 25th day of June, 2003 
AWARD 

This is a reference under clause (d) of sub-section 1 and 
sub-section 2 A of Section 10 of the Industrial Disputes 
Act (the Act for short) for adjudication of the industrial 
dispute between Bhimsen D, Jadhav (tiie wcakman for short) 
and Hindustan Petroleum Corporation Ltd. (the Corpora¬ 
tion for short). The terras of the dispute referred to the 
tribunal are as follows; 

“Whether the action of the management of Hindustan 
Petroleum Corporation Ltd. in discharging illegally 
Mr. Bhimrao Q. Jadhav w.e.f. 18-12-1996 is not 
justified ? If not, to what relief is workman entitled.” 

2. The undisputed facts of this case are that the 
workman was woiking at Vashi Terminal as a Tank Truck 
Helper. It is also not in dispute that the services of the 
workman were terminated by the CorpwaticMi by OTder dated 
12-12-1996. The order was passed under clause 32 (1) (f) 
Standing Orders ^plicable to him. He was discharged finm 
the service with immediate effect. It is not in dispute that 
workman received the charge sheet on 24-8-1995. The 
chaises framed against the workman appears to be finmed 
under clause 31.7 regarding habitual absence without leave, 
clause 31.9, commission of acts subversive of discipline 
and 31.38 Ae breach of any Standing order or any law 
applicable to the workman. It is not in dispute that the 
workman himself participated in the enquiry and the 
enquiry officer held iat charges against the woikman were 
proved. 

3. In his statement of claim the workmmi claimed 
that he was victimized by Shri. H. L. Zutishi Chairman for 
the reason he had tried to put a pcatrait of Late Dr. B. R. 
Ambedkar. (popularly call^ as Baba Sahib Ambedkar) the 
leader of backward classes, in the office of the company on 
28-2-1993. It was alleged by him in his Statement of claim 
tiiat tiieir were 6 more employees besides named by him in 
his written statement who were charge-sheeted for some 
act. The other allegations made in the Statement of Claim 
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against Mr. H.L. Zuteshi are not very relevant except for 
showing that according to the workman, Shri Zutei was 
prejudiced against him and other persons belonging to 
‘Dalit Community’ He was particularly so against die 
workman. It was further stated that initially he was charge 
sheeted for affixing die portrait of Dr. Ambedkar. However, 
that charge sheet was withdrawn and a new charge sheet 
was issued. The workman made the following amongst 
others the grounds against the enquiry held against him. 

(i) Standing orders were misused. 

(ii) Two Standing orders were used 

(a) Model Standing Orders 

(b) Certified Standing Order. 

(iii) Thtf workman was not given show cause 

notice. 

(iv) The Standing order was not read as a whole- 
and was used. 

(v) There was no Certified Standing Orders and it 
was printed during the course of enquiry. 

(vi) The management of the Corporation was 
bound by the order of Shri. V M. Sawat but it did not do 
so. 

(vii) The workman was not given proper opportunity 
to defend himself. 

The other points from points No.7 to point No, 

19 were scrutinized by this Tribunal Most of 
them are not relevant for determining the 
validity of “domestic enquiry” except to the 
extent that they may show prejudice against 
him and that may have affected the findings 
and the order of discharge passed against the 
workman. This tribunal shall generally consider 
the drift of these points, while scrutinizing *e 
case on merits. The workman claimedthat relief 
of reinstatement and back wages. 

4. The Corporation in its written statement protested 
against the allegations made by the workman against 
Shri. H.L, Zuteshi. the chairman and other officials. It denied 
them. It was claimed the workman was trying to impute 
motive to the Chairman and officials where^ as a matter of 
fact he was guilty of remaining absent without leave. It 
stated that workman remained absent for 106 days without 
leave between 1st April 1995 to August 1995. He did not 
dispute the fact that he was warned by his Supervisor Shri 
D.M. Sable. Accordingly, a charge sheet dated 24 -8-1995 
was issued to him. On the charge sheet the workman made 
an endorsement that having regard to corruption at Vashi 
terminal, he did not feel like attending to his duties. It was 
also stated that workman gave his expiration dated 
07-9-1995- Not satisfied with explanation, it was decided 
by the Corporation to conduct an enquiry. Even after 
issuance of charge sheet the workman remained absent 
without leave for 103 days between August 1995 to 
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November 1996. Besides taking leave for 128 days. The 
result was the enquiry was delayed. The enquiry was 
conducted between 12-4-1996 to 7-10-1996. The worianm 
participated in the enquiry. The corporation examined its 
three witnesses (a) B.N.Choubey, Deputy Manager, Vashi 
Terminal (b) A.K.Verma. Senior Operations officer (c ) 

Dr G. S. Nanda. H./P.C.L. Designated physician. The 
workman examined P. S. Rakde. The workman was 
permitted to cross examine the witnesses and file 
documents. He produced his defence witaess. Thereafter, 
the enquiry was concluded. On the findings recorded 
against the workman, the workman was given an 
opportunity to question the report of the enquiry officer 
by sending the copy of report as per letter dated 14-11- 
1996. The workman made his submissions dated 03-12- 
96. Thereafter, the Disciplinary Authority, the General 
Manager (SCOD) passed the order of discharge dated 12- 
12-1996, after considering the entire matter on record. In 
paragraph wise reply to the Statement of claim, it was not 
disputed that the workman was charge sheeted because 
he and others had tried to unauthorisedly unveil the portrait 
of Babasaheb Ambedkar by force and thereby damaging 
the wall in the lobby of Petroleum House. This act was 
done against the advice of the security personnel. However, 
the workman was not discharged for that reason. All other 
allegations which appear to be adverse to the Corporation 
were denied. It is not necessary to repeat them at serially at 
this st£^e. The Corporation however, prayed that in case 
the enquiry I found to be vitiated, it be given opportunity 
to defend itself. The workman filed a lorig rejoinder of 26 
pages. Nothing new was said in that rejoinder so far as the 
preliminary issue are concerned. 

5. On 14-5-1999theordersheetshowsthatthedraft 
issues were filed by the Corporation. It is also recorded 
that preliminary issues framed on that date. However, no 
preliminary issues are on record. This tribunal, therefore, 
frames the following usual preliminary issues. The parties 
have already led evidence with full knowledge regarding 
the preliminary issues. No prejudice was caused to them. 

(i) Whether the enquiry held against the workman 
was in accordance with the principles of natural justice ? 

(ii) Whether the findings recorded by the Enquiry 
Officer are perverse ? 

(iii) What relief if my could be granted to the 
workman? 

6. The workman filed his affidavit in lieu of 
examination in chief. He was cross-examined and thereafter 
he closed his case. The Corporation filed the affidavit 
M. G. Narayanan in lieu of examination in chief He was 
cross examined by the workman. Thereafter, the Corporation 
closed its case. 

7 The workman stated in his affidavit, that Chairman, 
Mr. H. L. Zuteshi had got removed from job because he 
was biased against him on the basis of caste and also he 
had dared to unveil the portrait of Dr. Babasaheb 
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Ambedkar. He charged Mr. Zuteshi,, Mr. Sable and Mr. 
S. T. Joshi with comiption of‘high degree’. It as stated 
that vvorke rs including the workmen were robbed of money 
because fvlr. Zuteshi had asked them to purchase shares of 
H. P. C. L. llie workmjin claimed that he lost Rs. 80,000/- He 
claimed that he was dismissed in the year 1996. The 
workman in his affidavit raised 20 points. Out of the 20 
points til is Tribunal could fmd points No. 8,9, 10,11, 17, 
18, which may be relevant for the purpose of enquiry. 
However, the Corporation extensively cross examined the 
workman. The workman admitted the earlier charge sheet 
for affixing portrait of I>. B. R. Ambedkar was dropped. He 
admitted that he received the charge sheet and had given 
reply to it. It was stated by him that the enquiry officer and 
the Presenting Officer were prejudiced against him on the 
basis of caste. He stated that he was not given any show 
cause notice prior to issuance of charge sheet. It was stated 
by him that Mr. Choube, who gave evidence against him in 
the enquiry/ was pressurized to depose against him by the 
management of the Corporation. It was stated in him in 
cross-examination that D.M. Sable had telephonic 
conversation with the Enquiry Officer and he was putting 
pressure upon Mr. M. G. Narayanan, the Enquiry Officer 
and was showing undue interest in the proceedings during 
the course of enquiry. It was stated that he had told the 
Enquiry Officer that he was member of the Upper Caste 
and Dalit like him could not get justice from him. The 
workman stated in cross examinations that three Standing 
Orders as \ve\\ as Manu Smniti were applied against him. 
The workmen stated that he was not given the correct 
copy of the written statement because each page was not 
signed. It wa.s stated tliat the authorities of H.P.C.L. had 
condoned the absence of several persons who remained 
absent more than six months. He admitted that nobody 
was dismissed from service on the charge of putting Dr. 
Ambedkar photograph. Each one of them were transferred. 
Some of them were not given promotions. Non of them 
challenged the orders passed against them. He stated that 
he was given a charge sheet on 24th August, 1995. He was 
not given an opportunity to defended by Sharad Jadhav 
or by Mr. Sable. TTie workman agreed that the contents of 
the charge sheet were explained to them. He denied that 
the case was adjourned at his request when he was not 
fully prepared to cross examine the witness for the 
Corporation. He denied that on 01- 7- 1996 this was the 
position asserted by him the case was adjourned for 
examination of R. K, Mu 11a. He stated that the witnesses 
foi' thf defence could be brought because they were 
emp[o>ees ofthe c orporation. The workman admitted that 
he was absent from duty as described ii. the charge sheet. 
He asserted that Mr. Chambe and Mr.Verma were 
pressurized. Mr. Sable w as interfering. The workman stated 
that he was not given frill opportunity. 

C. M. G. Narayanan, the Enquiry Officer denied the 
allegations made by the workman in his affidavit. In his 
affidavit Shri Narayan stated that Mr. A. M. Parate was 


the Presenting Officer. The woikman defended himself. He 
was pennitted to cross-examine Mr. B. N.Choubc, Mr. A. K. 
Venna, and Dr. G. S. Nanda. He denied that D, M. Sable had 
telephoned during the course of enquiry interfered widi 
the enquiry. He stated that certified standing orders were 
followed. The workman insisted that he be permitted 
defended by officials from SC/ST Association. The Certified 
Standing Order did not allow such a course. The enquiry 
was conducted in a fiiir manner and the principles of natural 
justice were followed. The evidence and the documentary 
evidence was analyzed for coming to the conclusion again<rf 
the workman. 

9. In cross-examination the Enquiry Officer stated 
that after full cross-examination of the witness, he did not 
permit further cross-examination. It was not necessary to 
do so. The enquiry officer denied that he knew that workman 
was charge sheeted for a fixing the portrait of Dr. Ambedkar, 
He admitted that it was stated by him that it was a herculean 
task to finish the enquiry. There was no cross- examination 
worth the name of the officer. The unaffirmed affidavit given 
for convenience of the workman or mistyping of B.S. 
Rokade as R. S Rokde was made an issue. He stated that 
had rejected the application for D.M. Sable or Jadhav 
because they were Officers. He stated that in Enquiry report 
he had found to absent for 3^ days, 

10. This is the summary of the entire oral evidence. 
The evidence of the workman in examination in chief by 
and large was of not great help to him because he wrongly 
thou^t that by accusing the Senior Officers of corruption, 
he could get away. The fact that he was charge sheeted for 
unveiling the portrait of Dr. Ambedkar clouded his mind so 
much so that he thought that origin of his trouble for the 
reason that he was the member of dalit community and he 
was hated by all the members of the Upper caste. He was 
further of the view that Dr, B.R Ambedkar was universally 
disliked by the members of the upper caste. This thing can 
only happen when we try to deify human beings. 
Unfortunately, this tendency has been prevalent in this 
country for thousands of years. The Hindus have a tradition 
of Avatars of God, therefore, any great human being can 
be called an Avtar. Sometimes the greatest iconoclasts of 
their times has been made Avtars. This is happened with 
Buddha, He is adapted as 23rd Awatar of Vishnu in Bhagwat 
Puima. However, the life and times of Buddha show that he 
was against caste system which according some persons 
is a backbone of Hindu Social System. It is matter of regret 
that the followers of Dr. Ambedkar, who himself became 
the follower of Buddhism along with several members of 
the Dalit community, is being deefied. This must be contray 
to his tenets, the true follower of Dr. Ambedkar shall not be 
satisfied with unveiling his portrait or raising his statutes. 
This is not say, that above activities are in any way 
condemnable. They could at best be symbolic. Now you 
cannot live by symbols alone. This is the. mistake done by 
the workman. He may not be in for blame so much as his 
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leaders who are spreading the false doctrine. This tribunal 
is of the view that the woricman could unveil the portrait of 
Dr. Ambedkar in the gallery provided he was permitted to 
do so. In case he took the revolutionary step of unveiling 
the portrait of Dr. Ambedkar, he should be ready to suffer. 
In any case the act of issuing charge sheet cannot be faulted 
because the portrait was unveiled, forcefully. However, 
since the charge sheet was not pursued further it is not 
possible to say anythmg about it. Apparently, all the charge 
sheet persons for affixing the portrait of Dr. B. R. Ambedkar 
were merely warned. The workman cannot draw any mileage 
from the fact of service of this charge sheet. At least, this 
could be the fact that this charge sheet was the motive to 
issue the charge sheet for absenteeism. It is difficult to 
enter into the minds of men. It is difficult to reach the inner 
recesses of the minds of men .The Courts are handicapped 
in this matter. Therefore, there must be overwhelming 
external evidence to show a particular attitude of mind. 
Beside, the issuance of earlier charge sheet, there are no 
external evidence led to show that there was the element of 
molice in issuance of the charge sheet in question except 
the meager cirumstance that the first charge sheet was 
issued. This tribunal does not find any substance in the 
argument that charge sheet was bad because it was issued 
by a biased mind. 

11. The next question that arises for consideration 
whether the workman was given reasonable opportunity. 
The workman says that he was not issued show cause 
notice prior to issuance of charge sheet. The evidence on 
record discloses that after issuance of charge sheet the 
workman was asked to give his explanation. He did not 
dispute that he gave his explanation. In the opinion of this 
tribunal the workman was given opportunity to explain his 
conduct. This opportunity is reasonable in itself 

12. The workman sought to argue that he was not 
given reasonable opportunity because he was not given 
the right defence representative of his choice. The 
evidence of the workman shows that he was not permitted 
to be defended by Sharad Jadhav or by Mr. Sable. The 
rejection of this prayer was that these persons could not 
be permitted to defend the workman as they belonged to 
Officers class. The Officers were not workmen. The clause 
32(3) of the Standing Orders for Marketing and 
Establishments provides that the workman shall be 
permitted to be defended by a fellow workman of his choice 
from the same establishment. The workman did not choose 
to give any explanation for not choosing a workman from 
the same establishment. It is we 11,established that a person 
facing the enquiry has no right to be defended by a 
particular person. Therefore, if the permission to be 
defended by Shri. Jadhav or Mr. Sable was rejected it 
cannot be said that enquiry was vitiated. It is interesting 
to note that Mr. Sable is the same person whom the 
workman has called a corrupt Officer and a man hand in 
glove with Mr. Zuteshi. This tribunal is otherwise satisfied 


that the case of the workman did not suffer due to lack of 
opportunity to be defended by a counsel. The workman 
himself conducted the proceedings capably but in wrong¬ 
headed manner. The workman could have easily avoided 
the pet fall by taking advice from a lawyer. However, it 
appears that the workman was more interested in performing 
a mission there defending himself. 

13. The workman was permitted to cross-examine 
the witnesses exaniined by the Presenting Officer of the 
Corporation. The three witnesses and then cross 
examination show that workman remain^ absent for 40 
days without obtaining leave. The defence witness 
examined by the workman does not say that he was not 
absent in cross examination the workman himself did not 
dispute that he remained absent. He stated at page 5 of his 
cross examination that it was correct to say that I was 
absent from duty as described in the charge sheet. On tl^ 
other hand the Enquiry Officer has found that workman 
was absent without authority for 40 days. This findings if 
fair enough. 

14. The enquiry proceedings show the workman was 
granted adjournment on 01 -7-1996 to 03-7-1996 as he was 
not fully prepared for cross examination. However, the 
workman in cross examination tried to say the case was 
adjourned for examining R. K. Mulla. This assertion 
appears to be contrary to Order sheet dated. 01-7-1996 
signed by the workman without any protest. 

15. The grievance of the workman that he was not 
permitted to re-examine Mr. Choube. After going through 
the enquiry papers, it is difficult to accept the contention 
of the workman. The discretion exercised by the enquiry 
officer cannot be said to be vitiated. 

16. It is not correct to say that in domestic enquiry, 
the enquiry officer has power to summon a witness. The 
contention of the workman that the witnesses could not be 
brought by him is not sustained by him before this tribunal. 
The list of witnesses given by the workman. Itself was of 
no consequence. He wanted to examine. 

(i) Mr. R. K. Mulla (General Manager. S.O.D.) 

(u) D.M. Sable 

(lii) M. G. Narayanan (the Inquiry Officer) 

(iv) A.V. Dhumal 

(v) P. S. Rokde 

(vi) Kamble. 

Obviously, the list itself showed that it was filed more with 
a view to embarrass the management than to defend 
himself. 

17. The workman in his evidence has stated mwe 
than once that he did not expect justice from M. G. 
Narayanan. M.G.Narayan admitted that to had expressed 
that it was a (Herculean task to conduct the enquiry. His 
expression appears to be accurate. A close scrutiny of 
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enquiiy papers and the evidence given by the workman 
himse if shows that the workman convinced himself that he 
would not get justice from Mr. M. G. Narayanan. In the 
opinion, of this tribunal the workman himself showed 
castiest approach more than him. Mr. Narayanan was fair 
enough to give a finding, in his enquiry report, the workman 
absent bebreen April 1994 to August 1994 for period of 40 
days (l^ot 2 8 days) as deposed by him in cross-examination. 
He based lii.s conclusion on the evidence of A. K. Verma 
and H, N. Choube regarding liis absence he has also 
accepted the evidence of Dr. Nanda to the effect that 
workman was not sick and that he was normal and was in a 
position to attend to work. The workman himself stated in 
his statement in his cross examination (at page 20 of enquiry 
papers) to the effect that he remaining absent for I or 2 
days and trjerefore, he was not taking permission, approval. 
The reason given by him is that nobody took any 
pennission at the terminal he was working. We cannot find 
fault vvith the conclusion of the enquiry officer if he held 
that all the charges against the workman are proved. TTie 
findsn J is based on evidence on record. 

18. The workman tried to argue that all the papers 
produced during the course of enquiry were false. He was 
not abie co prove any fact on this point. The workman 
argued tiia’; he should be given the benefit of doubt. If the 
workroart oiniself admitted that he was absent without 
taking leave because nobody asked for permission. The 
workman t ied to argue that the enquiry officer should have 
accepted the medical certificates produced by him. The 
workman stated that written statement was not the written 
staiernent of Hindustan Petroleum because it was written 
on a paper bearing Mono of H.P.C.L. The enquiry officers 
evidence ^vas liable to be rejected because he did not 
remember because he could not recollect the fact that he 
sat for a eight sittings Emd that he had given a finding that 
workman was absent for 40 days whereas in his evidence 
before the tribunal he had stated that the workman was 
found to be absent for 38 days. He complained that he was 
given a copy of unaffirmed affidavit and therefore, it should 
be held that the affidavit filed was unaffirmed. He also 
stated chat Shri. R K Mulla should have been called by the 
Enquii y Oillcer a.s a witness. 

19. This tribunal has stated these arguments from 
its notes oi oral argument. None of these arguments are 
acceptable. The Enquiry Officer had made a comment on 
the ccnduct the workman. The enquiry officer must 
have faced an or deal because it appears from the 
evidence of the workman himself that he was convinced 
that justice shall not done to him by the enquiry officer. 
He thce,jg)>i probable that Mr. Narayanan was a follower 
of Manu.sinruti as he put it at one place in evidence. It 
appears tc this tribunal that the argument raised by 
workman and his: conduct and his evidence during the 
case showed that he had created a smoke screen of 
belief ly-Quud him that every person, who is not a member 


of the Scheduled caste, is against him. If this is not an 
approach based on caste, then nothing is Dr. B. R 
Ambedkar was one of the leading lights amongst the 
founding father of constitution. He did not have a narrow 
vision about reservations. In fact he reluctanly allowed 
the reservations to continue for than 20 years. He would 
have been astounded to his name being adapted by his 
so called following for the same castiest approach, which 
he opposed through out his life, amongst the upper 
caste. It is ironical that the wheel of time has made a 
full circle. Perhaps this happens in all cases of militant 
approaches adapted by anybody. History is replete with 
several instances. This tribunal can only repeat again to 
say that there is no merit in the arguments raised by the 
workman. 

20. This tribunal is not in any way affected by the 
approach of the workman. It has pointed out the facts 
as it understood them. In order to do justice to the 
workman, this tribunal examined the enquiry papers 
carefully under section 11-A of the Act. This tribunal 
regrets to say that the workman was passionately blind 
to his defence and was more interested in maligning 
others. In this approach he lost whatever defence he 
had. Therefore this tribunal cannot hold that the 
workman was harshly dealt with, or that the principles 
of natural justice were truly violated. The findings are 
not perverse. 

21. The question of sentence given to workman 
was also considered under section 11 A of the Act. It 
has been found by this tribunal the workman was absent 
for 40 days without leave between April 1994 to August 
1995. The charge sheet was issued to him on or about 
29-8-1995. He had given his on 7-9-95. The workman 
should have avoided to remain absent. However, 
between 8 August, 1995 to November he remained 
without leave for 103 days and 128 days with leave. Thus 
within a period of 1 year 3 months, the workman remained 
absent for 211 days. Under these circumstances, if the 
disciplinary authority discharged him. Then this tribunal 
can not say . that discretion was improperly exercised. 
There is no gross violation of any known principle in 
giving the punishment to the workman. On the other 
hand the conduct of the workman in remaining absent 
for long period shows that he lacked interest m his woik. 

22. Consequently, this reference is answered by 
stating that the workman rightly discharged the 
Corporation w.e.f 8-12-1996. He is not entitled to any 
relief. No costs. 

S. C. PANDEY, Presiding Officer 
11 ^5^, 2003 

'5710 31TO 2279.—aqfqfWT, 1947 
(1947^ 14) 
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New Delhi, the 11th July, 2003 

S.O. 2279.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (^f l4o. 10/2000) 
of the Central Government Industrial Tribunal I, Mumbai 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Alitalia Airlines and their workman, which was received by 
the Central Government on 9-07-03. 

[No. L-11012/73/99-Ill(C-l)] 

S.S. GUPTA, Under Sefey. 

ANNEXURE 

BEIXJRE TOE CINITUL GOVERNMENT 
INDUSTRIAL TRIBUNAL Na I 
MUMBAI 

PRESENT : 

Shri Justice S. C. Pandey, Presiding Officer 
REFERENCE NO.CGIT-10/2000 

PARTIES : 

Employers in relation to the management of M/s. Alitalia 
Airlines 

And 

Their Workmen 

APPEARANCES: 

For the Management : Shri. Presswala, Advocate 

For the Workman ShriA.R. Kulkami, 

Advocate 

State Maharashtra 

Mumbai, dated the 23rd day of June, 2003 
AWARD 

This is a reference under clause (d) of Sub-Section 
10(1) of the Industrial Disputes Act, 1947 (the Act for 
short) read with Section 10(2 A) thereof made by Central 
Govt, to this Tribunal. The terms of reference are as follows 

“Whether the action of the management of M/s. 
Alitalia Airlines in removing Mr. Piedade Fernandes 
Ex-Tractor Operator from service w.e.f. 1-7-1997 is 
legal and justified? If not, what relief the workman 
concerned is entitled to?’ ’ 

2. Piedade Fernandes (the workman for short) filed 
a Statement of claim against M/s. Alitalia Airlines (the 


company for short) claiming that the company is covered 
by the definition of industry as it was engaged in the 
transport services. The workman claimed that he was 
employed by the company as a Tractor Operator and his 
services were terminated by company without assigning 
any reason by way of punishment. It was stated that M/s. 
Randive & Company (Randive for short) was a body 
shopper for the company. It was alleged that workman was 
employed in October, 1991 by the company as a Loading 
Supervisor but he was shown to have entered into contract 
with Randive as its employee. This was a sham contract. 
The workman claimed that he worked in various capacities 
and departments of the company till 1 -7-1997. Thereafter, 
his ^iees were terminated with an ulterior motive because 
he had declined fO put pressure upon his own brother 
Joseph Fernandes, to withdraw his legitimate claims, under 
the Act against the company. The workman pleaded diat 
the company indulged in unfair labour practice by entering 
in shaiii arfafigcments with Randive who was apparently 
shown to be the employer of the workman. The workman 
raised an industrial dispute before Asstt. 
Labour COHMnissioner (Central). The company did not 
attend the Conciliation proceedings. Thereupon a failure 
report was sent to the Central Govt. The workman 
claimed teat he worked for more than 240 days continuously 
in the calendar year counted backward 
from the date of hiS dismissal. He asserted that 
the termination of his services was without notice and 
payment of retrenchment compensation. The termination 
was Illegal. He claimed reinstatement with back wages and 
costs. 

3. The written statement of the company in short 
stated that the Workman was not its employee. It was stated 
that Randive was an independent contractor. Randive lent 
the services of the workman to the company as a 
Supervisor-cum-tractor driver from time to time. It was 
stated that the workman was paid by Randive for rendering 
service to the company. It denied that it entered into any 
sham contract wite Randive with a view to deprive the 
workman of regulw wages. It was stated that the workman 
was not inpossession of any document showing that he 
was employed by the company. The company denied the 
allegations regarding motive of tee company for tominating 
the services of the workman. It denied the allegation 
sregarding unfair labour practice. It denied that there was 
any violation of 25 (F) of the Act. All other allegations 
were denied. 

4. The workman filed a rejoinder. The workman 
reiterated his pleadings in the Statement of claim and denied 
those made by the company in its written statement. 

5. The workman filed his affidavit in lieu of 
examination in chief. He was cross examined on 27-9-2002 
and 11-10-2002. The workman wanted to examine his 
brother Joseph Fernandes whose affidavit he had filed. 
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But on 31-1 -2003 the counsel for the workman stated that 
Joseph Fernandes had gone abroad and therefore, he did 
not want to pursue with his affidavit. The company 
produced the document asked by the workman in his 
application dated 16-12-2002. The documents were handed 
over to the counsel for the workman on 25-3-2002. The 
case of the company was closed as it did not want to lead 
any evidence. The case was fixed for argument. 

The basic question is whether the workman was an 
employee of the company. It may be noticed that the 
workman had stated there was no formal contract with the 
company. The arrangement was a sham arrangement 
wherein the workman was paid by the company through 
Randive. It is apparent that in such a situation the workman 
could not have proved any direct relationship of employer 
and employee. No order of appointment, or any other direct 
evidence could be produced because in case of sham 
transactions, properly entered, those very events are likely 
to be suppressed. The workman however, was bound to 
lead evidence of surrounding circumstances. It is a quite 
difficult task. Let us see how far he has succeeded in provii^ 
his case. 

7. In his affidavit it has been stated by the workman 
that in administrative records he was shown as the employee 
of the Randive company but the company treated him as 
its employee in presence of Airport Authorities. The rest 
of the allegations in the affidavit are same as made in the 
Statement of claim. In order to avoid repetition it is not 
necessary to refer to them. It was further claimed that a 
permanent driving permit was issued to him. It had to be 
renewed every year. It would only be issued to-a permanent 
employee of the company. The workman claimed that he 
was shown as the employee of the company. He stated 
that he had obtained a duplicate licence because the original 
was lost. He made report about it with the Sahar Airport 
Police Station on 22-7-1995- The Sahar Airport Police Station 
had given W7 the certificate showing the loss of licence. 
The workman stated he was given two permits for driving 
vehicles by AAI and IAAI cumulatively marked as exhibit 
W6. The workman also relied on Ex. W-5 a certificate issued 
by O. Mascaronhas, the Cargo Supervisor of the company 
stating that the workman was working as a loading 
supervisor with the company and he was the holder of the 
licence No. CA1470 issued by the Airport Authority of 
Bombay. The workman admitted in cross examination that 
his job to take cargo to a particular spot from where theAir 
India was handling the cargo. He admitted that Randive 
was doing the job of loading the cargo inside the warehouse 
of the company. The dolleys belonged to Air India but the 
one tractor and the container belonged to Alitalia. It was 
not disputed by the workman that cargo handling was done 
by Air India Ltd. and the Indian Airlines Ltd. It was admitted 
by him Randive too was doing job of Cargo handling. He 
admitted that he was appointed by Randive. He stated that 


he was paid in vouchee, W9, WIO, W22 and W12. He 
admitted that he was being paid salary by Randive & 
Company even after dismissal till date of giving evidence. 
There is nothing in these vouchee to connect them with 
Alitalia. The Super services issuing the vouchers cannot 
be related to the company even by address. This evidence 
.is of no use. This fact is also clear from the admission that 
he had no evidence except the certificate to Cargo 
Supervisor to prove that he was employed by the company, 
the learned coimsel for the workman strongly relied upon 
the certificate issued by Cargo Supervise dated 22-7-1995 
(Ex-W5). This tribunal is of the opinion by this document 
the relationship of the employee is not established. 
Obviously the cargo supervisor had issued the certificate 
with view that the workman may resuume his duties. Even 
the certificate does not say that the workman is the 
employee of the company. All it says is that workman is 
working with the company. The workman can not make 
much mile^e out of the copies of the licence. The licence 
merely say that the workman was doing the job of the 
company. It has been sought to be argued that similar 
driving licence was issued to Cargo Officer Sharmila Lobo. 
This tribunal is not satisfied that aforesaid document is 
sufficient evidence. On the other hand, there are clear 
indication in the evidence that the workman was the 
employee Randive. The reason is the workman admitted 
there was no aj^intment letter. There was no staff number. 
The StafTNo. 075807 is mentioned in W7 in the certificate 
of loss of licence issued by the Police but it was admitted 
to be die pass number of Randive by the workman in cross- 
examination. The workman admitted that he had gone 
abroad since 1991. The workman even admitted that still 
Randive is paying him. 

8. This tribimal is the opinion that workman has 
failed to prove that he was an employee of the company 
and was required to work imder the smoke screen of contract 
with the Randive. This tribunal is of the opinion that it is 
difficult to prove sham contracts but they cannot be proved 
on the basis of a single inconclusive document. The sheet 
anchor of the evidence ofdie workman is exhibit Ex.5. He 
has no other document The workman could have examined 
the persons working with the company. He did not 
examination even the p^on who is issued Ex-W5. It is not 
necessary to refer to the documents filed by die company 
since they have not been proved or admitted by the 
workman. 

9. The result of the aforesaid discussion that this 
reference is answered by saying that the workman was 
unable to prove that he was employed by the company. 
Consequently, it cannot be held responsible for the 
dismissal of the workman. The workman is not entitled to 
any relief. No. costs. 

S. C. PANDEY, Presiding Officer 
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New Delhi, the 11th July, 2003 

S.O. 2280.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 Of 1947), the Central 
Government hereby publishes the award (Ref. No. 32/1999 
& 34/99) of the Central Government Industrial Tribunal I, 
Mumbai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Sahara Air Lines Ltd. and their workman, 
which was received by the Central Government on 
9-7-2003. 

[No. L-l 1012/27/99-lR(C-l); 

L-11012/26/99-lR(C-l)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORETHECENTRALGOVEFNMENT 
INDUSTRIAL TRIBUNAL NO. 1 
MUMBAI 

PRESENT 

SHRI JUSTICE S. C. PANDEY: Presiding Officer 

REFERENCENO. COT-32/1999 

REFERENCENO. CGrr-34/1999 

PARTIES: Employers in relation to the management of 
M/s. Sahara Airlines Limited 

AND 

Their Workmen 

APPEARANO"^?: 

For the Manage, ent : Mr. S. N. Desai, Adv. 

For the Workman : Mr. R. R. Mishra 

State • Maharashtra 

Mumbai, dated the 23 rd day of June, 2003 


COMMON AWARD 

1, These are two references made by the Central 
Government to this tr&unal under clause (d) of Sub-section 
1 of Section 10 of the Industnal Disputes Act 1947 (the act 
for short) read with Sub-seetion 2 A thereof. The terms of 
reference No. CGrr-32 of 1999 are as follows and that of 
Reference No.CGFT-34 of 1S199 are those which follow foe 
former. 

T^3iT ^ "srawnt % ^ T^iFm foitit 11 

^ t ^ t if) w Tratitnr ^ ^ wH Tt«f 

■sqtwm 1^ ? ■*Tf^ ^ ^ wt ^ f ^ 

1^91 ^ ^ 

T^3iT % -sratnhi -ft •3*1^ t 

13 ^ t ? ^ ^ tft w -sra'titni ^ ^ ^ 

t ? ■’Tfe ^ TTPn %'9T9t t ^ 1^ 

Z Both these references arise out of evOTts involving 
common acts and questions of law. Therefore this tribunal 
shall dispose of both these references by a common award. 
The first party Sahara Airlines Ltd. in both these references 
shall be referred to as the o. npany for short. And the 
second party in reference CGIT-1/32 of 1999 and CGIT No. 
34 of 1999 shall be cdlectively referred to as “workmen** or 
individually as workman depeading upon the coirtoxt, 
hereinafter for the sake of brevity. 

3. Both the workmen in their Statement of Claim 
stated that they were emplttyed by the company as Senior 
Drivers. It was claimedthatboth the workmen that through 
out the period of their service, they had maintained their 
service record spotless. Both the worionen stated in their 
Statements of Claim that both of them along with another 
co-diivcr A. K.Trq)athi, were called to office of the company 
situated at Goregaon on 14-6 45^98 at about 1.30 PM. Ity 
Shri Pravin Bhardwaj who . working as All Iqdia 
Transport (Chief) and Mi. Sut ur Singh as the Station 
Manager. It was stated that aforesaid officials of the 
company stated that the services of the three aforesaid 
workmen were not required by the company and they were 
coerced to write resignation letters under show of force 
and duress. On 14-6-1998 itself the two workmen claimed 
that a registered AD letter was sent by all three of them 
stating aforesaid events and withdrawing their resignations 
and requiring the company to take them back into service 
with immediate effect. However, the company did not 
respondto their letter. It was claimed that the consequences 
was that it speared to the workmen that their services 
were orally terminated. They sent letters dated 22-7-1998 
demanding the reinstatement and continuity in service with 
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full back >vages. When the workmen received no response 
to their demand letters dated 22-7-1998 they raised two 
seperatc industrial disputes in the office of the CenUal 
Labour Commissioner, Mumbai. The Conciliation Officer, 
Asstt. Labour Commissioner heard the workmen and 
company on several occasions. He sent a failure report in 
both these cases to the Central Govt. The workmen 
challenged the oral termination of their services by 
obtaining resignation letters by show of force and coercion 
as bad m the eyes of law it was pleaded by both the 
workmen that they could not obtain gainful employments 
it was claimed that termination of services of the two 
workmen was illegal and mala fide. It amounted to unfair 
labour practice, it was prayed that both the workmen be 
reinstated with full back wages from 14-6-1998 and 
consequential benefits. 

4. In their written statements the company had taken the 
stand that the terms of the references in both the cases 
cannot be answered by this tribunal for the reasons stated 
from (a) to (i) in paragraph 2 of both the written statements. 
The com])an> did not dispute the fact that both the 
workmen w-erc serving as drivers with the company. 
However, it was stated that there was no post of Senior 
driver witli the company. It was admitted that both woriemen 
had mentioned correctly stated the salaries drawn by them. 
It was stated that the workman had submitted their 
resignations on 14-6-1998. Their resignations were accepted 
on 17-7-1998 in case of Jawharlal Mishra and 18-7-1998 in 
case of Sabhapati Yadav. It was denied that service record 
of both th(i workmen was spotlessly clear, it was averred 
that company w as not satisfied with their work. They were 
issued Warning letters from time to time. It was stated by 
the company that both the workmen went to Pravin 
Bhardwaj and submitted resignations volumtarily w.e.f 
14-6-1998. They could not persuaded to desist from 
submitting their resignations by Mr. Pravin Bhardwaj since 
they were insisting for immediate acceptance of their 
resignations, the>' were asked to meet Mr. Sudhir Singh. 
He also failed in his attenpt to persuanced the workmen to 
act contrary to their resolutions. It is alleged that in the 
alternative Pra\'in Bhardwaj and Sudhakar tried to persuade 
the three driver to wait till the end of the month but they 
refused. Thereafter they were told, tliat they could not be 
relieved inunediately, as the resignations submitted by them 
shall have to be accepted by' the Head Quarters at Lucknow. 
The workmen were in no mood to listen. The workmen had 
submitted resignations for better prospects elsewhere. 
However, they submitted their demand letter on 22-7-1998 
as an after thought. The case of the company was that the 
story' of fcrced resignation was conc octed subsequently. 
The company staled in its pleadings that letter dated 
14-6-1998 (referred, to as letters withdrawing the 
resignations) were pre-dated. It was also submitted that 
letter dated 14- 6-1998 does not refer to withdrawal of 
resignations The company stated that it was not a case of 
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forced resignation but voluntaiy resignation. It denied 
that the three regulations letters were obtained coercion 
or force. It was alleged that b(4h the workipen were gain 
frilly employed. The workmen had no case for r eiiwfafftni^ nt 
either on account of illegal resignations or for oral 
termination. 

5. Both the workmen filed rgoinders. They enqihasized 
the fact that on 14-6-1998 itself that they had lodged a 
complaint witfi the Commercial Manager. The letter of the 
company dated llthJuly 1998 (in case of Sabh^Mti Yadav) 
and 17th July, 1998 (incase of Jawaharlal Mishra) aooqjting 
their resignations were communicated to them after 
withdrawal of resignations. It was denied that there was no 
question of coercive element in submission of three 
simultaneous resignations. 

6. In Reference No. CGIT No. 32 of 1999 the workman 
Sabhapathi Yadav examined himself in support of his case 
and Reference No.CGlT-34 of 1999 Jawaharial Mishra 
examined himself. Both these workmen filed their 
affidavits in lieu of examination-in-chief. They were cross- 
examined. Thereafter, the case of workman was closed. The 
company filed identical affidavits of Pravin Bhardwaj in 
both the cases by way of examination in chief. He was 
cross examined by Mr. R. R. Mishra in CGITNo. 32 of 1999. 
With the consent of’the parties in order to avoid the 
duplication the cross-examination of Pravin Bhardwaj by 
Mr. R. R Mishra in Ref. CGIT No. 32 of 1999 was adapted 
as cross-examination in Ref.CGU No. 34 of 1999 by order 
sheet dated 29-1-2003. Thereafter, the company closed 
its case. 

7. It would be readily seen that the terms of reference 
made by the Central Govemmeni relate to obtaining of 
taking resignations letters by force or coercion on the part 
of the company and its also relates to adjudication in respect 
of validity of the action of the management of the company 
and the relief to which workmen are entitled? 

8. Before we enter into the controversy between the two 
parties on facts, it would not be out of place, to adjudicate 
upon the points raised by the company regarding the 
validity of the two references. It is alleged that in both the 
references the crucial date 14-6-1998 has not been 
mentioned. Therefore, the vital part of cause of action was 
missing. It is said that the reference is incomplete. It is said 
that jurisdiction of this tribunal is limited to adjudicate upon 
the questions refened to it. It cannot add to or subtract 
from the terms of the references. In the opinion of this 
tribunal there is no merit in this contention. There was 
never any dispute between the parties that both the 
workmen submitted their resignations at Goregaon office 
of the company on 14-6-1998 before Mr. Bhardwaj and 
Mr. Sudhir Singh. The vital facts in this case are that 
workmen were alleged to have submitted their resignation 
under the show of force and the facts were denied by the 
company. Thus, the cause of action was crystal clear. 
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The date and the place of incident were matters incidental 
to the main dispute. Thus this tribunal can take note of the 
date of event as 14-6-1998 as a fact incidental to the main 
dispute, particularly when there is no controversy about 
the happening of the core events giving rise to the dispute. 

The conclusion is that there was enough material before 
the CcnUal Government to refer the dispute this tribunal 
and the omission of date of the event is not anyway fatal to 
references. 

9. This tribunal is not impressed by the argument that 
terms of reference do not permit, this tribunal to examine 
the validity of acceptance of the resignations. It is Uue that 
terms of reference do not mention specifically the question 
of withdrawal of resignations by the workmen and require 
this tribunal to decide, if the resignations, were obtained 
by force or coercion by the management of the company. 
However, it may have to be noted that the case of the 
workmen is that they had immediately on 14-6-1998 itself 
sent a registered letter alleging they had submitted the 
resignations under coercion. This letter being the evidence 
of contemporaneous conduct of the two workmen, caimot 
be ignored as a piece of evidence for determining if the 
resignations were under coercion or duress. Once this fact 
is conceded then the question of reading the letters piece 
meal does not arise. The facts stated in the letters, if they 
amount to withdrawal of resignations, cannot be ignored 
on the ground that this questions of withdrawal of 

resignations were not referred to the tribunal. In the opinion 

of this tribunal the terms of reference have to be widely 
interpreted holding that it is implicit in terms of the reference 
that resignations were accepted by management of the 
compai^, even though, the workman had withdra\ra them 
prior to acceptance. It may be noted that resignation of a 
person become complete only after acceptance. The 
submission of resignation letter by itself is a step in the 
process of acceptance. That is like anofier in law of contract. 

It is inchoate or incomplete art It can be withdrawn prior 
to acceptance. In this case the tribunal is concerned with 
the validity of acceptance of resignations letters which 
were alleg^ obtained by force. However, this tribunal is 
not precluded from examining the obvious questions 
whether the resignation letters could be accepted. 

10. This tribunal is not impressed by another limb of 
argument, pressed before it by the learned counsel for 
company fervently. It was sought to be argued that this 
tribunal should go behind the terms and consider the fact 
that in notice of demand dated 22-7-1996 the workmen had 
not rouse dispute in respect of forcible resignation. They 
had complained of oral termination. Therefore, this tribunal 
should reject the terms of reference. In the opinion of this 
tribunal this argument cannot be accepted. It is made clear 
this tribunal is not referring to notices dated 1st August 
1998 addressed to Sumant Sinha (in both the references 
mariced as exhibit -3) for the reason the workmen have not 
stated on oath that such notices were sent by them and 


they are not otherwise admitted by the company. The 
reasons for this view of the matter are even absence of 
consideration of W3, are aS follows. Section 12 (1) of the 
Act gives power to the Conciliation Officer to hold 
“conciliation proceedings” where there is any industrial 
dispute “exists or is apprehended” under sub section (2) 
of the Act the Conciliation Officer is required investigate 
the dispute and all the matters affecting the merits. We are 
not concerned with sub section (3). The sub sections (4) 
and (5) of the Act are as follows. The sub section 6 is 
omitted as it is not relevant. 

(2) The Conciliation Officer shall, for the purpose of 
bringing about a settlement of the dispute, without delay 
investigate the dispute and all matters affecting the merits 
and the right settlement thereof and may do all such things 
as he thinks fit for the purpose of inducing the parties to 
come to a feir and amicable settlement of the dispute. 

(3) Omitted 

(4) If no such settlement is arrived at, the Conciliation 
Officer shall, as soon as practicable after the close of the 
investigation, send to the appropriate Government a fiill 
report setting forth the steps taken by him for ascertaining 
the fact and circumstances relating to the dispute and for 
bringing about a settlement thereof, together with a full 
statement of such fects and circumstances, and the reasons 
on account of which in his: oinnion, a settlement could not 
be arrived at. 

(5) If, on a consideration of the report referred to in stfo- 
section (4), the appropriate Government is satisfied that 
there is a case for reference to a Board [Labour Cfourt, 
Tribunal or National Tribunal], it may make such reference. 
Where the aRiropriate Government does not make such a 
reference it shall record and communicate to the parties 
concerned its reasons therefore. 

(6) Omitted 

A scrutiny of sub-sections 4 and 5 shall reveal that the 
report of the Conciliation Officer is the foundation of the 
order of reference. The Conciliation Officer has to consider 
the Section (2) (k) of the Act for forming his opinion as to 
existence or apprehension of an industrial depute. He is 
requested to investigate the dispute and all matters 
affecting merits of the dispute. It is primarily for the 
Conciliation Officer to consider the nature of demand made 
by the workman against the employer and its denial by 
him. Any demand madeby the workman direcUy to employer 
and rejected by him prior to moving the Conciliation Officer 
as well as any other demand made before the Conciliation 
Officer and rejected by the employer can form an industrial 
dispute, if covered by Section 2(k) of the Act. Therefore, if 
would not be proper to reject the reference on the grojmd 
that no demand was made by the workman regarding 
resignations prior to conciliation proceedings in the 
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demand letter of the workman. It has not been pleaded that 
the workman did not raise the demand before Conciliation 
Officer as per terms of dispute and the company did not 
reject it. On the other hand in paragraph 10 of both the 
written statement it is stated that the company made it 
clear to the Conciliation Officer that workman had alleged 
forced resignations and a references should be made 
accordingly. The report of Conciliation Officer was not 
placed on record. The workmen were not cross examined 
from the point of view of the disputes raised by them before 
the Conciliation Officer in order to show that they did not 
raise such a dispute before him.. The representative of the 
compare was not examined. The justification of cases made 
by the workmen before the Conciliation Officer were not 
placed on record. The axnpai^ was bound to place all the 
materials on record because it was the party which was 
challenging the terms of reference. In the Vision in Sindhu 
Resettlement Corporation Ltd. Vs. Industrial Tribunal 
Gujarat Govt. 19681LLJ 834, the Supreme Court accepted 
the argument and held as a matter of fact that the demand 
for rc-instatement was given up by the workmen, instead a 
demand for retrenchment compensation was made. Thus, 
the finding was that no dispute was raised before 
Conciliation Officer apart from dispute regarding 
retrenchment. In the opinion of this tribunal, the exhibit 
M2 filed in each case by the company accepted the factual 
position that workmen had claimed that resignation were 
obtained by force. On die contrary the objection in reply 
was that such a dilute is not covered by Section 2A of 
the act and therefore, referable to the tribunal at the instance 
of the workmen. The company cannot blow hot and cdd to 
suit its argument in face of the adverse facts, .^^part firom 
the aforesaid facts it may be noticed that the case Sindu 
Resettlement Corporation Ltd. v/s Industrial Tribunal 
(supra) did hot consider the fact that order of reference 
could be made when an industrial dispute under Section 
2(k) existed or was apprehended. If one of the parties 
asserts that he or she is entided to a particular right and the 
0 ]^site party denies it then an industrial dispute exists. 
An industrial dispute may be apprehended in the 
pro^pdings before the Conciliation Officer. The 
Conciliation Officer is entided to consider even a dispute 
which is apprehended before him. It need not pre-exist 
before him. He could take note of even apprehension of a 
dispute because the conciliation proceedings are not 
a^udicatoiy proceedings.The proceedings before him are 
meant for peaceful solution of all disputes in the interests 
of industrial peace. TherefOTC, if the report of Conciliation 
Officer mentions the actual or apprehended dispute, the 
Central Government gets power refer the dispute to the 
tribunal. The aforesaid case of Sindhu Resetdement 
Cfoiporation (si^ira) was considered by the Si^reme Court 
subseqiiendy in the case of Shambunath Goel vs. Bank of 
Batpda (1978) I LLJ 484. It was held that the decision did 
not consider the question whether an apprehended dispute 
could be referred by the appropriate Government. Thus, 


the decision of the Resetdement Corporation (supra) was 
held to be per incuriam without using the aforesaid term. 
The authority of that decision is considerably shaken. 
Recently the case of Shambunath was followed in the case 
ofUtkal Galvani 2 ers(P)Ltdvs. StateofOrissa 1995 Lab 1C 
2277 a Division Bench of Orissa High Court. Thus the 
preliminary objection raised by the Counsel for company 
deserves to be rejected from several points of view for the 
reasons recorded hereinabove. 

11. Thistakes usto the merits ofthedi^ute.L^usexamine 
the case of each workman. The burden to prove that the 
resignation were obtained on behalf of the company by 
force or coercion lies upon the workman. Both the workmen 
have introduced the evidence on this point in their identical 
affidavits filed by way of examination-in-chief. Therefore, 
this tribunal summarizes one of the affidavits for the sake 
of brevity in order to show the initial evidence led by each 
of them. 

12. Sabapati Yadav in CGIT-32 of 1999 has stated that 
14-6-1998 that three persons were summoned to tlte office 
of the company at Goregaon. They were besides himself 
A.K.Tripathi and Jawaharlal Mishra. All the three persons 
met Shti Pravin Bhatdwaj (Station Manager) and Shri Sudhir 
Singh. All the three persons were told orally that their 
services were no longer required by the company. 
Thereafter, the resignations all the three persons were 
obtained under coercion and duress. In order to sustain 
his assertion. In that such was the case, the workmen 
referred to the registered letter dated 14-6-1998 and stated 
that this letter not only records the protest made by three 
persons but also state that the resignations of each 
workmen stood withdrawn (The photocopy of the letter 
has been marked as W7 by this tribunal). The woikman 
stated that he raised a demand dated 22-7-1998 and when 
there was no response from the company he approached 
the Central Labour Commissioner, Sion, Mumbai on 3rd 
August 1998. The Conciliation Officer gave the failure of 
the Conciliation report on 12th March, 1999 due to non- 
cooperative attitude of the representative of the company. 
The workman claimed by letter dated 18-7-1998 his letter of 
resignation was accepted with effect fiom 14-6-1998. It was 
stated that acceptance of resignation vtith effect firom 
14-6-1998 by letter dated 8-7-1998 despite the resignation 
was withdrawn on 14-6-1998 itself amounted to coercion. 
The acceptance of resignation was nullity. Even otherwise, 
it amounted to termination of services. It was denied that 
three drivers had submitted their resignations voluntarily 
with view to argum^t their incomes.' It was claimed by him 
that his service record was clear. The workman denied 
reinstatement with back wages as he could not get any 
gainful employment after the accej^ance of resignation. 

13. In cross-examination an attempt was made by the 
company to elicit admission firom him that he went to 
Goregaon office along with the two drivers directly. 
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The workman denied this suggestion that he went directly 
to Gcvegaon. He explained that he was told by Nandesh 
Jadhav to go to Goregaon without his presence being 
worked at Santacruz Airport. The workman stated that 
Sudhir Singh and Mr. Pravin Bhardwaj forced the three 
drivers to sign the resignation letters by show of their 
official superiority and threat. He admitted that he had 
written the resignation letter marked as Ml in his hand. 
Jfe denied the suggestion that he was asked by Pravin 
Bhardwaj and Sudhir Singh to defer the resignation till 
30-6-1998. He denied that he demanded the Service 
certificate on the cause date i.e. 14-6-1998. 

14. The affidavit of Jawaharlal Mishia in Ref CGrrNo.34/ 
1999 is to effect that he got pay of Rs. 5180/- per month 
instead of Rs. 5,150/- drawn by Sabhapati Yadav. Ife 
claimed to have worked for five years as against the claim 
of Sabhapati Yadav for four years. The details regarding 
the happening of 14-6-1998 are identical word for word. 
The other difference is that the acceptance of resignation 
of Jawaharlal Mishra was communicated to him by letter 
dated 17-7-1998. It would therefore only a repetition to 
summarize the affidavit of Jawaharlal Mishra. This tribunal 
adopts the summary of the affidavit of Sabhapati Yadav in 
case of Jawaharlal Mishra as their affidavits are identical 
so &r as the incident dated 14-6-1998 is concerned. This 
tribunal straight away begins to consider the cross- 
examination of Jawaharlal Mishra in next paragr^h. 

15. In the case of Jawaharlal Mishra also an attempt was 
made by the company to that admission from the witness 
that the three drivers went to Goregaon directly. The 
explanation of Jawaharlal Mishra is to the effect that he 
was on duty at the Santacruz Airport at about 6 A.M. on 
14-6-1998. He was sent to Goregaon by Nandesh Jadhav 
without makiiig him piesait. Ife stated that Pravin Bhardwaj 
and Sudhir Singh were sitting in the office. They obtained 
document Ml from him which was not written by him. He 
had merely signed the document Ml. Ife demed that he had 
written text of the resignation letter. The workman asserted 
that he was coerced by Sudhir Singh and Bhardwaj to sign 
the resignation letter in presence of Sabh^ati Yadav and 
Atul Tripathi. All three persons were present at the same 
time. No reason were given by the Officers who told the 
drivers that their services were not required. He denied the 
suggestion that he was told by aforesaid officers to submit 
the resignation by June, 1998. He denied the suggestion 
that he had demanded from the Officers that he should be 
relieved imm ediate ly and requested for the certificate. 

16. It would now be proper to summarize the affidavit and 
the cross-examination of Pravin Bharadwaj. The cross 
examination was made common to both the case although 
two different affidavits were filed in two case but almost 
they are identical. The affidavit of Bhardwaj in the case of 
Sabhapati Yadav is being dealt with hereinafter so also the 
cross-examination. The affidavit of Mr. Bharadwaj totally 


\ 


nullifies the suggestion of counsel for the company that 
these three drivers went directly to Goregaon office without 
going to Santacruz office. The paragraph 11 of the affidavit 
says that Pravin Bhardwaj had called the three drivers by 
asking Nandesh Jadhav to send them at 1 P.M. at Goregaon 
offic^on 14-6-1998. It ^>pears from the affidavit that Pravin 
Bhardwaj stated that he advised the workman to continue 
till the end of the month but they refused on the grouru) 
that they were getting service elsewhere. Thereupon, he 
accepted the resignation letters by making them as accepted 
and telling them that officially the resignations shall be 
accepted by the Head Office at Lucknow. The witness did 
not say in his affidavit that service certificates were issued 
to these workmen on the same day. On the contrary the 
averment in paragraph 19is that the workmen were informed 
that it will take some time to settle their accounts as the 
papers have to be sent to Lucknow for processing. The 
examination in chief this witness corroborates the two 
workmen that all the three drivers were present in his cabin 
along with him and Sudhir Singh. 

17. Despite averment in his examination in chief this 
witness in cross-examination stated initially to the contrary 
that he had not called the three drivers to Goregaon office. 
This witness denied his knowledge about letter dated 
14-6-1998 written by three drivers addressed to the 
Commercial Manager and stated that he had seen the same 
for the first time in this tribunal. Although Bhardawaj said 
initially that he had read the written statement but he denied 
subsequently that he had read the written statement. He 
stated that Manaskumar Mitra had signed the written 
statement. The witness was unable to say why the facts 
stated in paragr^h 8 of his affidavit were not incorporated 
in the written statement. He subsequently admitted that he 
had called the three drivers to Gor^aon office. He admitted 
that moment the three persons had submitted resignations 
the Airport Authority was informed about their 
resignations. He had no knowledge about letters of dated 
2 2nd July, 1998. This summary of cross-examination applies 
to the case of Jawaharlal Mishra too. No other witness was 
examined for the conq)any. 

18. This tribunal is of the opinion that workmen had 
established that at the head office of the company at 
Goregaon the workmen were summoned by Pravin 
Bhardwaj. The company took a false stand by trying to 
establish in cross-examination of the workmen that they 
went voluntarily to Goregaon office. The company failed 
to examine Nandesh Jadhav to prove that the workmen 
had expressed their desire to resign. An adverse inference 
can be drawn against the company and statement of the 
workmen has to be accepted that Nandesh Jadhav had 
directed them to meet Pravin Bhardwaj without assigning 
any reason. There is imt an iota of evidence led by the 
conq)any directly for proving that workmen had desired to 
quit prior to the day they were called at Goregaon office 
through Nandesh Jadhav. Therefore the evidence of 
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workmen has to be weighed against that of hearsay 
cvidem,:e of Pravin Bhardwaj. This witness appeared to be 


most iinreliabte to this tribunal both by his demenour and 
tlie content of his statement in cross-examination. It is 
surpnsir ;g that witness casually stated in his evidence that 
he bad not read the written statement before entering the 
witness box. He appears to have implied that Manas Kumar 
Mitra hsd signed the written Statement and verified its 
contents without any knowledge about the events that 
hapjiencd on 14-6-1998 in his office as he was not present 
there. Tlie witness shifted from one statement to another. 
At one place he says that he did not call three drivers at 
(jorogaoii ofiice and then subsequently changed his 
\’crsion c ud admitted that workmen were called by him. 
This was the statement made by him in his affidavit The 
witness said that he was the administrative and the 
operational head and yet denied any knowledge of letter 
dated 14-6-1998. which he admitted to have been received 
!.n the (3ffice on 17-6-1998. In paragraph 9 of the written 
state meal the letter dated 14*6-1998 written b\’ the workmen 
was referred to by the company itself This witness could 
not Iiavc deposed contrary to pleadings of the company 
by talcing recourse to strange statement that Manas Kumar 
Mura had signed the written statement and the fact that he 
had not lead written statement even before entering the 
Witness b<3x. 'f he inevitable conclusion that has to be drawn 
,1 rom tiic conduct of this witness that he is going out of his 
way uj depose falsely with a view to justify his action. The 
witness v/ent on to suggest that information given in the 
'Aiiitcn statement was not given by him. It is difficult to 
bciicvc that while drafting the written statement the 
company shall not involve him for ascertaining true facts. 
U is cry s(rii cle-ar that he was the star wimess of the conpany 
because undisputediy the resignations letters were 
subnutled to hini, 

19. i t would be appropriate at this stage to consider the 
argu/nciu advanced on behalf of the company. A pedantic 
attempt was made by calling out different shades of 
mcanitiiu: of the words “force” “coercion” and “duress” . 
!t Ls not necessary to go to various shades of meaning of 
these words a s the problem is not that of interpretation of 
statute 111 the pleadings of the parties their ordinary and 
natutal meaning have to be considered. What do you mean 
when you obtain a writing by force? The use of the force is 
wide enough to include the apprehension of force. If a 
person docs something under apprehension of force, he 
dixts not do so of his own free will. The same can be said of 
duress A man is said to be under duress when he feels 
pressured The force applied here may not be physical. It 
could mental or psychological. The use of the word 
COCK ion implies a compulsion to do something which a 
person is not ordinarily wilhng to do. Sometimes fticts speak 
for tl)Ciusr;h es; more than words. The conduct of a person 
exposo: tlie falsehood with which he has surrounded 
lumscli So Fiavin Bhardwaj with a view to suppress truth 


went on to state one falsehood after another. The workmen 
discharged their burden by making the statement in 
examination in chief and were not in any way upset in 
cross-examination. The onus shifted on the c ompany and 
it foiled to discharge it. The decision of the learned single 
judge of M.P. High Court in the case of Mills vs. Babu 79 
FLR 514 correctly says that burden of proof was on 
workman. In that case, however, the workman did not 
discharge the burden and his conduct showed otherwise. 
This case does not help the company for proving its case 
on the testimony ofPravinBhardwaj. ItistniethatSudhir 
Singh was also present but he has not been examined. 
This tribunal, therefore, comes to the conclusion that 
Mr. Pravin Bhardwaj had tried to suppress the truth in this 
matter and he cannot be relied upon for saying that 
resignations were given by Sabhapati Yadav and Jawaharlal 
Mishraof their own ftee will. The version of the two drivers 
that they were willy-nilly coerced to sign the resignation 
letters is acceptable. All persons cannot maintain 
equanimity and the presence of mind in presence ofsiqierior 
authorities. They may succumb to pressure under verbal 
threat and humiliation that appears to have happened in 
this case. This conclusion aj^iears to be supported by the 
immediate conduct of the workmen. TTiey went to their 
Union leader for advice airi immediately wrote back a letter 
on the same day signed Ity all three of them addressed to 
the Commercial Manager (Ex. W7) in both the references 
saying that the resignation were obtained forcibly after 
telling the workmen that their services were no longer 
required. These letters are sufficiently contemporaneous 
to lend support to version of the workmen. Moreover, the 
version of con^pany within to the effect that workmen 
submitted their resignations because they wanted to 
relieved immediately is belied by its own evidence. 
Mr.Bhardwaj had said that the woikm^ could not be given 
their service certificate etc. as resignation were to be 
accepted by the head office at Lucknow. How could the 
workmen accept that position, if they wanted to join some 
other employer forthwith. That is what was the core reason 
for seeking immediate resignations. Moreover, the exhibit 
MI CGIT-32/I999 dt 14-6-1998 written Sahhap^ ti Yadav 
does not say that he wanted to resign with immediate effect 
The same is to the effect the exhibit Ml in CGIT-34 of 1999 
in case of Jawahar Mishra. Therefore, pre-ponderence of 
probabilities jxiint out that the two drivers were forced to 
submit their resignation along with A.K.Tripathi. The 
version of these drivers are acceptable that they were told 
by Mr. Pravin Bhardwaj and Sudhir Singh that their services 
were no longer required. The evidence of Pravin Bhardwaj 
show that he was not authorized to accept the resignation. 
Then how could he treat the resignations of the workmen 
operative from 14-6-1998 and inform the Airport Authority. 
How could he relieve the workmen on 14-6-1998. His 
positive action shows that he did not want the workmen to 
continue after 14-6-1998. It may be pointed out that 
Shn.Pravin Bhardwaj had admitted in cross-examination 
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that Sabhapati Yadav was a Senior driver having woriced 
for four years. Although he was not asked this question 
about position of Jawaharlal Mishra but his tenure of five 
years is not in dispute and it can be said that he too was a 
Senior driver.. 

20. There is another aspect of the matter which may also 
be considered for holding that the resignation was accepted 
by suppression of true facts. This tribunal has already 
held that the terms of reference are wide enough entitling it 
consider if the acceptance of resignations of Sabhapati 
Yadav on 18-7>1998 and that of Jawaharlal Mishra on 
17-7-98 could be held to be good and valid. It is not 
disputed before me that Pravin Bhardwaj was not 
authorised to accept the resignations It follows that by 
merely submitting the resignations the workmen could not 
be deemed to have resigned. It spears that Pravin Bhardwaj 
did not tell workmen that he could not accept the 
resignations. On the other hand, he informed the Airport 
Authority that workmen caxmot be permitted to enter the 
security zone. Under what authority did he do so? The 
submission of a resignation does not legally end the 
contract. It has to be accepted and the workmen has to be 
relieved of their duties by the competent authorities. It is 
well established that prior to acceptance of resignation a 
workman can withdraw the resignation. In this case the 
workman precisely did that on 14-6-1998. Theywercentitled 
to change their mind even if they had submitted their 
resignation voluntarily prior to communication of the 
acceptance of the resignations. The receipt of exhibit W7 
dated 14-6-1998 by the Commercial Dq)artment of the 
companion 17-6-1998 has not been disputed. There is no 
explanation given by the company why the aforesaid 
document was not placed before the authority accepting 
the resignation. There was element of suppression of truth 
in absence of the allegation this letter was placed along 
with the letters of resignation. In any case so far as the 
workmen are concerned, they had withdrawn the 
resignations. Even if we assume that these resignations 
were voluntary, then also suppression of letter dated 
17-6-1998 written by the three workmen goes to show that 
there was an element ‘coercion’ used against the workmen 
in obtaining the acceptance of resignations from the 
competent authority. Here the competent authority was 
driven into passing of wrong order because fraud was 
pl^ed upon it. Otherwise, the orders dated 18-7-1998 and 
17-7-1998 would have shown that this letter was 
considered. Even otherwise the resignations were 
withdrawn before acceptance and consequently the orders 
accepting resignations are bad in law. This tribunal is firmly 
of the view that resignations could not be accepted with 
retrospective date and Pravin Bhardwaj had no authority 
not to allot the workmen with work till resignations were 
accepted. 

21. The next question that has to be asked to what relief 
these workmen are entitled in law? This tribunal is of the 


view in either case the resignation of the workmen were 
bad in law. In otherwords the order dated 18-7-1998 exhibit 
W-8 in CGIT-32/1999 Sabhapati Yadav and order dated 

17- 7-1998 are deduced as bad in law. Once this conclusion 

is reached then question arises if the worianen are entitled' 
to reinstatement as a matter of law. These are not the cases 
of termination of services of workmen by the company. 
This tribunal has found as a matter of fact that resignations 
dated 14-6-1998 exhibit M2 in each reference obtained 

by Pravin Bhardwaj and Sudhir Singh under show offoice 
or coercion and duress. It is well established that normally 
a resignation letter is a request by the workman for 
voluntary retirement and it is not covered by definition of 
‘Retrenchment’ under section 2(oo) of the Act. It comes 
within exception 2(a) of the aforesaid definition. In 
J.K. Cotton Spirming and Weaving Mills Ltd. Vs. State of 
UP 1990 Lab IC1517 the Stqneme Court held that vduntary 
resignations submitted by the workman would be covered 
by to the exception to 2(s) of U.P Industrial Disputes Act 
1947 wherein the case of voluntary retirement is excluded 
from the definition of retrenchment. It may be noticed that 
section 2(oo) of the Act and 2(s) (ibid) are inpari materia. 
However, in this case the resignations were accepted by 
the Competent Authemty at Lucknow on the basis of 
resignations letters dated 14-6-1998 in each case. The 
competent authority had therefore, no intention to i^rench 
the workman. Therefore, it can not be said by accepting 
the two resignation letters the competent authority wanted 
to terminate the services of worianen. In the c^inion of this 
tribunal the acceptance of resignation by letters dated 

18- 7-1998 (Exhibit W-8 in case of Sabhapati Yadav) and 

17- 7-98 (Exhibit W-5 in case of Jawaharlal Mishra) would 
be void ab initio for the reasons the workmen had not 
submitted resignation letters voluntarily. They shall be 
deemed to be in service from the date of acceptance of 
resignations, i.e. from 14-6-1998. This conchisiwi is further 
strengthened by the alternative finding recorded by this 
tribunal that acceptance of resignations by orders dated 

18- 7-1998 and 17-7-1998 is bad in law because the worianan 
had witMrawn the resignations before they were accepted 
by the competent Authority. The workmen had full 
authority to withdraw the resignations before 
communication of acceptance. Thereare number_ of decision 
of supreme court and the various High Court regarding 
above proposition of law. See Rajkumar vs. Union of India 
AIR 1969 SC 180 Union of India vs. Gopal Chand Mishra 
AIR 1978 SC 694RameshKumarvs. State ofUP 20021CLR 
264 LaHt Mohan Upadhyay vs. Principal Kumar j^gineering 
College 2000 Lab IC 1871. The learned counsel for the 
company did not dispute that this proposition of law will 
be applicable if it was held by this tribunal that it was 
permissible to consider the withdrawal letter dated 
14-6-1998 sent by the workmen involved in both the 
references. None of the ten authorities cited by him refer to 
this aspect of the matter. Consequently, this tribunal is of 
the view that there is no question of reinstatement. 


2081 GI/2003—13 




5630 


THE GAZETTE OF INDIA: AUGUSl’ 9,2003/SRAVANA18,1925 


[Part II—Sec. 3(ii)] 


The workmen shall be deemed to be in service with effect 
from 14-6-1998 itself They shall be entitled to all the 
consequential benefits. 

22. Although this tribunal has taken the view that the 
orders accepting the resignation were void ab initio it 
would be proper to consider alternatively the legal effect 
of the action of the company as if its action amouttted to 
termination of services of the workmen without payment 
of retrenchment compensation from the point of view wages 
payable to workmen if this award of the tribunal in the 
alternative could be treated as if it has set aside illegal 
terminations of the services of the workmen owing to fact 
their resignations were obtained under duress and coercion 
with a view to give legal colour to the terminatwn of services. 
The result would be that the workmen shall be entitled to 
reinstatement. Next question is if they are entitled to back 
wages. This tribunal has already indicated that the workmen 
appear to have been compelled to submit resignations. If 
this finding be correct then workmen are entitled to back 
wages and this tribunal shall grant them entire back wages 
if they were not gainfully employed. Both the workmen in 
their respective affidavits had stated they were not 
gainfully employed. Sabhapati Yadav has stated in his 
cross-examination that he was doing odd jobs for milk men 
Rajnath Yadav who live near by his house. He was woridng 
for him and it was he who was providing him with food and 
clothes. He denied that he was employed as a driver though 
he admitted to have possessed licences for heavy vehicles. 
Jawaharlal Mishra also stated that he was jobless. Hfe lived 
on the largesse of joint Hindu Family which was running a 
dairy. Fb stated that he had applied for job to several 
persons including Gundicha company but did not get any 
job. He denied that he was eir^loyed as a driver and that 
he plied a Tourist vehicle. Pravin Bhardwaj in his affidavit 
in paragraph 28 in the case of Sabhapati Yadav stated that 
the aforesaid workman was gainfully employed as he 
conducted a PCO centre. So for Jawaharlal Mishra was 
concerned, Shri. Pravin Bhardwaj stated in the affidavit 
filed in his case in para 27 of his affidavit that Jawaharlal 
Mishra was miming a lottery shop. These two statements 
are contrary lo the questions put to the workmen in cross 
examination. Neither Sabhapati Yadav nor Jawaharlal 
Mishra was given an opportunity to explain in wimess box 
regarding the above professions adapted by them after 
their resignations. To top it all, this witness stated in his 
cross examination that he had no idea whether these 
workmen were working elsewhere. This tribunal therefore; 
holds that compaity tried to introduce false evidence so far 
as the gainful employment of worikmen is concerned. This 
tribunal holds that the workmen are stating a fact when 
they say they were without any regular jobs. It is tme that 
considerable time has elapsed and the workmen cannot sit 


idle for such a long time. It has been ingeniously argued 
that this tribunal should take judicial notice of the aforesaid 
feet. However, this tribunal considers this argument as 
merely clutching at straws. The company has failed to 
successfully counter the core issue that workmen were not 
gainftdly employed. This tribunal therefore, holds that the 
workmen have proved in all probability that they weitt not 
gainfully employed. Looking to w^ the workmen were 
treated, this tribunal in exercise of its discretion, shall 
grant full back wages to the workmen along with 
reinstatement and all other consequential benefits on the 
basis that workmen were deemed to be service from 
14-6-1998. 

23. Before parting with the case this tribunal finds that 
the con^jany had fileda list of ten cases (i) Sitaram Vishnu 
Sheieldcarvs. Administrator, Govt. ofGoa, 1985 (I)LLJ480 
(ii) Hira Mills vs. Babin 79 FLR 574, (iii) Kallingan vs 
P.S.G.Collie, 1981 Lab IC189, (iv) Municipal Committee 
\^uru vs. Harpal Singh 1958 SCC 635, (v) Fire stone Tyre 
rubber Co. of India (P) Ltd vs. Employees AIR 1981 SC. 
1626, (vi) Pottery Mazdoor Panchayat vs. Perfect Pottery 
1979 Lab IC 827, (vii) M/s. Tourism Development 
Co^ration vs. Delhi Administration, (viii) Ganshanker 
Chateijee vs. Tax Mao Ltd (2001) 2 S.C. C.257, (ix) M/s. 
Britannia Lndustiies Ltd. vs. Eighth Industrial Tribunal 1995 
LabICNOC 145,(x) SindhuResettlement(3oiporati(»iLtd. 
vs. Industrial Tribunal. Out of the cases cited on behalf of 
the compai^, some have been r^rred in the main body of 
the award. The rest of the rulings were found to be not 
applicable after close scrutiny. They have not been referred 
to because they were not relevant. 

24. The result of the aforesaid discussion is that the 
reference answered by saying that it would be proper to 
conclude that the workmen Sabhfpati Yadav and Jawaharlal 
Mishra were coerced to give resignations on 14-6-1998. 
The act of the management was illegal and unjustified. 
Apart from that the acceptances of resignations of 
Sabhapati Yadav by letter dated 18-7-1998 (Exhibit W8 in 
RefeimiceNo.CGlT-32 of 1998 arxlfhat of Jawahailal Mishra 
by letter dated 17-7-1998, Exhibit W8 in Reference CGIT- 
34* of 1997 was totally illegal because both of the woriemen 
had withdrawn their resignations on 14-6-1998 and they 
shall be entitled full back wages and other consequential 
benefits. In the alternative for some reason if it is held that 
orders accepting the resignations are in foct the letters of 
termination of services then also this tribunal awards 
reinstatement and the back wages to the workmen. The 
woikmen, shall be given same post they were holding and 
also all the consequential benefits flowing from the 
reinstatement with effect from 14-6-1998 and thebackwages. 

S. C. PANDEY, Presiding Officer 
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New Delhi, the 11th July, 2003 
S,0. 2281.—In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
Govemmenthereby publishes the award (Ref. No. 38/91) 

of the Central Ckivcmmem hidustiMT^unal n, Dhanba^ 

now as shown in the Annexure in the hidustnal Dispute 
between the employers in relation to the managem ent of 

BCCL aKlthcffwoikinan,whichwasreceivedby the Central 

Goveniment on 9-7-2003. 

|No. L-2G012/42y96-IR (C-I)l 
S.S. GUPTA, Under Secy. 

• ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2)ATDHANBAD 

PRESENT: 

ShriB. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(lXd)oftheI.D. Act, 1947. 

REFERENCE NO. 380F 1991 

PARTIES: 

Employers in relation to the management of 
Aml^ad CoUiery of M/s. B.C.C.L. and their 
workman. 

APPEARANCES: 

Qnbdialf of the workman : None 

Onbchalf of the employers : aniH. Nath, Advocate 

State: Tharfchand Industry; Coal. 

Dated, Dhanbad, the 2nd June, 2003 
AWARD 

The Govt of India, \finistTy of Laboiu, inexercise of 
the powers conferred onthem i^a: Section 10(l)(d) of 

the I.D. Act 1947 has referred the following di^mte to this 

Tribunal for adjudication vide their Order No. L-20012/42/ 
96-IR(C-I), dak the 12thMarch, 1997. 

SCHEDULE 

“Whether the action of the management in not 
promoting Sri LakshmanMoctito Grade-A as Senior 
Ovffscaw.e.f. 1 - 7 - 1 989 isjustificd?Ifnot to what 
relief is the concerned worlonan entitled ?” 


1 The case of the management in brief is as 
fallows 

They submitted that the concerned workman 
T glfghman Modi joined at Amlabad colliery on 
29-6-89 ontransfa' fiomKusunda Area and he was 

upgraded from Tedmical Siqiervisory Grade-B to 

Giade-A S.C.W. with effectfiom 1 -7-89. They allepi 
that knowing fiilly well of the fact the qmnsoring 
Union vide letter dt. 24-11-94 raised an Industrial 
Dilute before the ALC(C) Dhanbad alleging non- 
proraotionof the concerned workman from Overseer 
Giade-B to Grade-A Senior Overseer from 1-7-89. 
They submitted thatpromotion of any workman has 
to be guided by the cadre scheme subject to 
availability of cadre post. They submitted that the 
deinaiui of the workmari/union for promotion of die 
concerned workman to Grade-A as SemOr Overseer 
with effect from 1-7-89 is unjustified and illegal and 
for which he is not entitled to get any relief. 

3. Though the sponsoring union of the concerned 
workmanraised Industrial Dispute for conciliation before 
the ALC(C) Dhanbad and though ultimately result^ 
r^erenceto tiiis Triburud for adjudication of the dignite in 
question ndlho'the sponsoring Union nor the concerned 
workman considered necessary to submit any W.S. in 
sipport of their claim inspite of issuance of repeated 
notices. Accordingly, the instant Reference case vfss 
takenup for e^parte hearing. 

4. Thepointstobe decided in this reference are:— 
“Whether the action of the management ip not 
promoting Sii Lakshman Modi to Grade-A as Senior 
Overseer w.e.f. 1-7-1989 isjustifiedVIfnot, to what 
rdirf is the concerned workman entitled?” 

FINDINGS WITH REASONS 

5. The record qreaks clearly that after receipt of the 
instant reference from the Ministry for the a(^udication 
several notices were issued to the concerned woikmanfor 
yy^nging bis iqrpeaiance and to submit W.S. in sipport of 
his daimbutthe attempts take d far became fruitless as 
die concerned woikman/ponso' s^ ig union did not consido’ 
necessary to take any step re^ aiding the notices issued. 

6. Onthc contrary management afta- causing their 
jppearances submitted W.S. on their behalf though it was 
not signed duly by the rppropriate authority. It has clearly 
eiqiosed how vi gilant the management is in the matter of 

their own case. However, as the sponsoring 
union/concemed worionan failed to appear the referdnee 
in question was taken up for eiparte hearing. Here the 
point for consideration is whether the action of the 
m^nag amgnt iu ttot promoting the concerned workman to 
Grade-A as Sauor Overseer w.e.f. 1 -7-89 was justified or 
not. MW-1 during his evidence disclosed that the 
(X?nrf*^ed workman got his promotion in Grade A with 
effectfrom 1-7-89 aadatpresent asBigineeringAssi«ant 
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(Civil) m Grade A and which is higher than the post of 
Grade A with effect from 1-1-97. The order issued by the 
management relating to fixation of the concerned wodonan 
in Grade A + with effect fiem 1-1-97. I was marked as Ext 
M-1 while the order relatingto Seniority list of Senior Civil 
Overseer working at different collieries was marked as Ext 
M-2. The wimess further disclosed that the concerned 
workman has got his promotion in Giade-A with effect 
from 28-7-76. Disclosing this fact the witness submitted 
that the claim of the concerned workman is absolutely 
unjustifi^xi. 

7. Therefore, according to the submission of the 
management the concerned workman not only got his 
promotion in Grade-A prior to the date of his claim 
according to Industrial dispute raised by the sponsoring 
union but also by this time has got his higher promotion. 
The record speaks clearly that the sponsoring Union/ 
Workman have got ample scope to make his submission in 
support of their claim but he has grossly misused the same. 

At this stage no incriminating material is forthcoming 
before this Tribunal to show that the order which the 
management issued in favour of the concerned wor kman 
relating to his promotion to higher grade are false and not 
binding. In the circumstances I do not fmd any reason to 
disbelieve the contention of the management. Die claim of 
the concerned workman in view of the fact and 
circumstances discussed above finds no merit. 

In tlie result, the following Award is rendered:— 
“Die aaion of the management in not promoting Sri 
Lah shman Modi to Giade-A as Senior Overseer w.e.f 
1-7-89 is justified. Consequently, the concerned 
workman is not entitled to get any relief.” 

B. BISWAS, Pr^iding Officer 
M 11 ■' 5 ^, 2003 

W.3Tr. 2282.—1947 (1947 
^ 14) ^ «fRr 17 % 
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%'qw( 13^^1337163/97) ^ 

^ 9 - 7-2003 *411 

[■??. 'q!^-200l2/1/96-3TT^3TR (#-!)] 
*^'<11, 37^ 

New Delhi, the 11th July, 2003 
S.O, 2282.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.63/97) 
of the Central Government Infiustrial Tribunal-I, Dhanbad 
now as shown in the .4nnexure in the Industrial Dispute 
between tJie employei’s in relation to the management of 
OC(X and their workman, which was received by tire (Central 
Government on 9-7-2003. 

[No. L-20012/l/96-IR(C-I)] 
S.S. GUPTA, UnderSecy. 


[Part II —Sec. 3(ii)] 

ANNEXURE 

BEFOREIHE CENllULGOVERNMEN^ 
INDUSTRIAL TRIBllNALNO.% DHANBAD 

InthematterofarefencnccU/S. 10(lXd)(2A)ofLD. Act, 
1947. 

Rderence No. 63 of 1997 

PARTIES: Enqiloyers in relation to the managpimftnt 

of Bhowia O.C.P. of M/s. B.C.C. Ltd. 

AND 

DieirWoikmarL 

PRESENT: ShriS.H.Kazini, Presiding QfiRcer 
APPEARANCES : 

FortheEn^loyers None. 

Forthe Workman None. 

State: Jharkhand Industry: Coal 

Dated, the 26th June, 2003 

AWARD 

By Order No. L-20012/l/96-IR(C-I) dated, the 5th 
March, 1997 the Central Govemmait in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of Sub-section (1) and Sub-section (2 A) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of Bhowra 
OCP of M/s. BCCL in dismissing Shri Gvpteshwar 
Singh, Dozer Operator is justified? If not, to what 
relief is the concerned workman entitled?” 

2. It spears fiom the record that pursuant to 
registration of this reference in this Tribunal on 17-3-1997 
till date neither any ^pearance has been made on behalf 
of the worianan nor even the written statement has been 
filed as yet. Notices were repeatedly sent for the aforesaid 
purpose and several adjournments were granted to enable 
the workman/union to appear and take necessary steps, 
but at no stage anyone appeared and the position always 
remained the same. On the last date, it sqipears, a fresh 
notice under registered cover was sent to ^ concerned 
workman/union in the aforesaid regard, but that also proved 
to be of no avail as today again there is no one present on 
behalf of the workman to attend the case or to make any 
submission whatsoever. 

Itisthus evidentfiomalltheaforesaidthattheperson 
aggrieved or the person at whose instance the present 
case has been referred to this Tribunal has lost interest 
and does not want to pursue the dispute or the present 
cases any further otherwise there does not appear to be 
any reason for leaving this case un-attended. Anyway, 
whatever may be the reason, considering all the aforesaid 
developments, in my view, it would be sheer wastage of 
time and also would be needless to allow this case to re ma in 
pending any further. 

This reference, as such, stands finally disposed of. 

S.H. KAZMI, PfesidingOfficer 
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If not, to what relief is the concerned workman 
is entitled to ?” 
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New Delhi, the 14th July, 2003 

S.O. 2283.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 
No.7/2002) of the Central Government Industrial Tribunal- 
cum-Labour Court, Lucknow asshownintheAnnexurein 
the Industrial Dispute between the employers in relation to 
the management of UnionBank of India a^ thdr workman, 
which was received by the Central Government on 
14-7-2003. 

[No. L-12012/179/2001-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

central governmentindusirial tribunal - 
CUM4j\B(XJRCOURT 
LUCKNOW 
PRESENT 
ShrikantShiikla 
Presiding Officer 
ID. No. 7/2002 

Ref. No. L-12012/179/2001/IR(B-II) dated 54-2002 
BETWEEN 

Vikas Kumar S/o Sh. Charan Stn^ 

House No. 188, PrabhatNagar, Near I.T.I., 

Meant (UP.>250001 
AND 

The Chief Manager, Union Bank of India Begum Bridge 
Road, 1 St Floor, In Front of Rajkia Inter College, Meerut 
(UP.>250001 

AWARD 

Bharat Saikar Shram Mantralaya, Ministry of Labour, 
New Delhi vide theirOrder No. L-12012/179/2001/IR(B-II) 
dated 5-4-2002 has referred following reference for 
adjudication to this Tribunal: 

“Whether the action of the management of Union 
Bank of India, Meerut in terminating the services of 
Shri Vikas Kumar S/o Sh. Charan Singh, Casual 
Labour/Peon w.e.f. 1-9-1999 is Legal and justified? 


The workman filed the statement of claim on 
8-5-2002. The management also filed the written statemeat 
on 3-9-2003. After filingthe statement of daimdiewoikiiian 
started absenting on the dates fixed for hearing i;C. 
3-9-2002,8-10-2002,29-10-2002,23-12-2002,24-2-2003, 
28-3-2003,284-2003,28-5-2(X)3 31^30^2003. The wodanan 
did not file the evidence by the way of affidavit or otherwise 
nor filed any documentary evidence. The opposite party 
also has not filed evidence in support of case in spite of 
due ordo: and sufficient time provided to the management. 
Therefore, thore is no option left to proceed witii the 
ref orence to the court for adjudication. 

The worianan has filed statement of claim that the 
S SB Branch of the Union Bank of India started functioning 
17-1-1998 and the worianan, Vikas Kumar was appointed 
on 28-3-1998 by the manager of the bank. It has also been 
alleged that worko: continued to work till 1-9-1999 in the 
said branch of the bank. It is also alleged that when the 
worker reached thebank on 1-9-1999 the branch manager 
of the bank told him that his services were no morerequired 
and his services were therefore terminated. TTie allegation 
of the worker is that before his termination on 1-9-1999, he 
continuously worked on the post of permanent peon 
w.e.f. 28-3-1998. He also alleged that he was paid Rs. 50/- 
p a: day as remuneration instead of Rs. 6200/-per month. 
The worker has alleged that vide his letter dated 
21 -11 -99, he requested die opposite party to reinstate him 
on the post of peon but vide lettor dated 24-2-2002 the 
opposite party refused to reinstate him. It is also alleged 
that vacancy still exists in the said branch and the opposite 
party is enqiloyingajunior worker inhisplace. It has been 
alleged that termination of the worker is unjustified and 
illegal therefore, he sent a notice on 16-10-2000throu^ his 
advocate but the defendant party refused to take him back 
in service. It is tharefore, requested that he be reinstated 
with back wages. 

The oj^osite party in its written statement has 
denied the contents of statement of claim. It is stated that 
contents of claim statement are totally false, wrong and 
concocted hence are denied enqiathitically. It is stated 
that the worker was never appointed in any capacity by 
the opposite party bank; therefore, the worker is not aitilled 
to any relief In additional plea it is stated by die bank that 
it is an undertaking of Government of India and it got its 
rules for appoint me n ts of peons. No appointment of peon 
canbe made otherwise thanby con^ilying with these rules. 
In the matter of derical/suboidinate staff. Branch Manager 
is not the appointing authority. It has also been stated that 
since the worko: was neitho: actually appointed nor his 
alleged en^loyment was in accordance with rules, question 
of illegal termination of service does not arise for 
determination, 
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It was to be proved by the worker that he was 
appointed as permanent peon on 28-3-1998. The woricer 
has also not proved that he sent any letter on21-II-1999. 
ITie woik<ir has also failed to prove that he sent any notice 
through his advocate on 16-10-2000. The woikerhas failed 
to prove that he had been appointed in S.S.B. Branch 
since 28-3-1998 and he was terminated on 1-9-1999. 
Therefore, there is no question of termination of service of 
workman regarding its legality or its justification. Therefore, 
the worker is not entitled to any relief as prayed for. The 
reference is accordingly answered. 

30-6-2a)3 

Lucknow SHRIKANT SHUKL A, Presiding Qffico' 

14 2003 
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New Delhi, the 14th July, 2003 

S.O. 2284.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No.9/ 
2001) of Oie C entral Government Industrial Tribunal-cum- 
Labour Court Hyderabad asshownintheAnnexureinthe 
Industrial Dispute between the employers in relation to the 
management of Bank of Baroda and their workman, which 
w as received by the Central Government on 14-7-2003. 

[No. L-12011/21/2001 -IR (B-H)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE 'THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM-LABOUR COURT AT ' 
HYDERABAD 
PRESENT 
ShriE. Ismail 
Pi esiding Officer 
Dated 31st October, 2001 
INDUSTRIAL DISPUTE No. 9/2001 
BETWEEN 

Biuik of B:iroda Employees Union, 

Khairatabad Branch, 

Saifaliad, Hyderabad. : Petitioner 

AND 

The Regional Manager, 


Bank of Baroda Regional Office, 

AP-f Ba^eer Ba^ 

Hyderabad. : Req)ondent 

APPEARANCES: 

Forthe Petitioner: Shri K. Rama Reddy, Advocate 
Forthe Rei^ndent: Shri T, \fishwanadha Sastry, 
Advocate 

AWARD 

The Government of India, Mkiistiy ofLabowby its 
Order No. L-12011/21/2001-IR(B.II) dated 30-4-2001/ 
8-5-2001 referred the following dilute under Section 10(1) 
(d) of the I.D. Act, 1947 for adjudication to this Tribu^ 
between die employers in relation to the Management of 
Bank of Baroda and their workman. The reference is: 

SCHEDULE 

“Whether the action of the management of Bank of 
Baroda, Guntur to inqiose the punishment of 
withdrawal of special allowance and stoiq[)age of one 
inoement with cumulative effect on Shri P. Ramaiah, 
Head Cashier, Bank of Baroda, Guntur Inanch is legal 
and justified? If not, what relief is the ^iplicant 
entidedto?” 

2. The following claim statement was filed that Sri P. 
Ramaiah is woiking with the respondent Bank since 1979, 
the reqiondem bank charge sheeted Sri P. Ramaiah for 
certain alleged actiotis and has awarded huge p uni shment. 
He was charge sheeted on 8-8-1997 of various charges like 
indecent behaviour, wdUful in subordinates, willful slowing 
down, mishehaviour towards customers, negligence of 
woric and ne^igence in performing duties, breach of rules 
and instructions for running cash department, collecting 
money from customers, failing to show proper courtesy 
and doing acts prejudicial to the interest of the Bank that 
enquiry was conducted which was vitiated on various 
grounds and the charges were not proved. It is alleged that 
there was a cash shortage of Rs. 26,000/- and he made this 
up by a cheque of a customer forRs. 26,000/-. Actually, it 
is not so, it was paid to the customer. That he has put in 22 
years of service and he has been discharging his duties 
diligmtly. He was unnecessarily been held guilty and it is 
prayed that the orders passed by disc^linary/tqipellate 
authority may be quashed. 

3. A counter was filed stating that the charges were 
^ecific and an enquiry was conducted. Sri P. Ramaiah 
was given ample opportunity to put forward his case before 
the Enquiry Officer. The charges were proved keqiing in 
view of the princ^les of natural Justice. The petitioner is 
making lame excuse to cover his Ijqise that refer to cash 
shortage of Rs. 26,000/- but the finding of the Enquity 
Officer is not perverse. Hence, the petitioner is not entitl^ 
to any relief. 

4. This tribunal by an order dated 28th August, 2001 
held that the domestic enquiry held is valid. Once having 
held so, the only question that arises is of whether the 
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punishment awarded is commensurate with the guilt of the 
petitioner. The Learned Coumel for the petitioner argued 
that the petitioner is still continued as Chief cashier. If 
really the Bank had no confidence in the petitioner then 
they should not have taken the woik from him of Cashier, 
Charges are framed against the ercqployee, when the other 
Cashier had cash shortage. So that main charge itself does 
not pertain to him. The charge sheet is not specific and 
totally vague. The Disc^linary Authority was determine 
to award a punishment to the petitioner and hence specific 
enquiry Officers named in tiie charge dieet itself. Therefore 

die same may be set aside. 

5. The Learned Counsel for the respondent argued 
tha t witnesses were examined in the presence of the 
petitioner and the petitioner had a defence representative 
Mr. K. Ram Reddy. Witnesses have been cross-examined, 
the charged employee not only examined himself but 3 
more Witnesses, hence, the charges are proved. And 
therefore, he is not entitled for any relief. 

6 . It may be seen that in the enquiry the shqitage 
ca^ was dqxised in the examination of Mr. RajaRao, MW3 
that the shortage was met by depiting suspense amount. 
However, he himself says that Sri Ramaiah is honest and 
sincere worker. And about the shortage of Rs. 26,000/- it 
hasbeen made iqi. Therefore, some midiehaviour is proved. 
The dqiartmait has alreatfy taken a lenient view and there 
was stoppage of one increment with cumulative effect. I 
am sure that this punishment is required so that he will be 
careful in foture. However, withdrawal of special allowance 
beyond a certain period is not desirable because he is still 
discharging the duties of the Head Cashier. Therefore, the 
reference is ordered as follows; The stoppage of ^ecial 
allowance paid to the Head Cashier Sri P. Ramaiah of the 
Bank of Baroda, Gunturbrandi is restrictedtiU June, 2002 

andtiie Bank Shan pay Ramaiah the Head Cadiier die special 

allowance from 1st July, 2002. However, the stoppage of 
one increment with cumulative effect is hereby confirmed. 
Refm*ence ordered accordingly and transmit. 

Dictated to Kmn. K. Phani Gowri Personal Assistant 
t rans cribed by her corrected by me on this 31st day of 
October 2001. 

E. ISMAIL, Presiding OffiCCT 
i^^rpendixof evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Re^ondent 

NIL NIL 

Documents maiked for the Petitioner/Urtion NIL 

Documents maiked for the Petitioncr/Union NIL 

14-^, 2003 

2285 —1947 (l947 
^ 14) ^ tiro 17 % 3i5?ron ■rotiSR 

% iitititro % ■ 3 = 1 % 


2/60/2000) tirofi ti?l 

14-7-2003 ^’sntit tin 

[U TCreT-17012/43/99-3n^.3ni.(^-Il)] 

tit. »roiti’<ti, 

New Delhi, the 14th July, 2003 

S.O. 2285.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award 0R.ef. No.2/60/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court-II Mumbai as shown in the Annexure in the 
Industrial Diqrute between the enqrloyers rnrelation to the 
management of Oriental Insurance Co. Ltd., and their 
workman, which was received by the Central Government 
on 14-7-2003. 

[No. L-17012/43/99-IR (B-II)! 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALN0.2 MUMBAI 

PRESENT: 

Shri S.N. SAUNDANKAR 
Presiding Officer 

REFFERENCENO. CGrT-2/60 of2000 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF ORIENTAL INSURANCE 
CO. LTD. 

The Regional Manager, 

Oriental Insurance Co. Ltd., 

Mumbai Re^onal Office No. H, 

Oriental House, 

7, J. Tata Road, 

Mumbai400020. 

V/s. 

THEIR WtmMEN 
The Joint Secretary, 

General hisurance Employees Union (WZ), 

Western Zone, 

232,Dr.D.N.RDad, 

Muirbai-400001. 

APPEARANCES: 

Forthe Employer: Mr. V. Narayanan, Advocate 
For the Workmen: Mr. S. A, Mhatre, Advocate 
Mumbai, dated 9th May 2003 
AWARD 

The Goverment of India, Ministry of Labour by its 
OiderNo.L-17012/43/99/IR(B-II)dtd. 16-6-2000 inexertase 
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of the powers conferred by clause (d) of sub-section (1) 
and sub-section 2(A) of Section 10 of the Industrial 
Disputes A.ct, 1947 have referred the following dispute to 
this Tribun al for adjudication; 

"‘Wliether the claim of the General Insurance 
Employees Union for regularisation of service of Shri 
Bhikhalal Upadhyay as Security guard by the 
management of Oriental Insurance Co. Ltd. Regional 
Office, Mumbai is legal and justified? If not, what 
relieif is the disputant entitled to? ’ ’ 

2 . Vide Statement of Claim (Exhibit-3) General 
Insurance Employees Union pleaded that one Bhikhalal 
Upadhyay is running a canteen in the office of Mumbai 
City Divisional Ofi5cerNo.4, Gresham House, Sr. P.M Road. 
Mumbai since more than ten years. It is averred that since 
beginning said Upadhyay was allotted the woric of opening 
and closing the office premises, watch and ward the 
premises juid cleaning the office furniture, and that 
Upadhyay had repeatedly demanded his wages for the 
work but then company did not pay except giving 
assurance. It is averred that when Upadhyay insisted for 
the pajTnent, company started giving him regular monthly 
payment by voucher from the year 1995. It is averred on 
21st April ‘97 Upadhyay had requested the Divisional 
Manager for regularising him in service, however by calling 
in chamber he was threatened. It is pleaded though 
Upadhyay woriced for ten years i.e. more than 240 days 
and had been paid wages by vouchers, has not been 
regularised by the wmpany. According to Union though 
the company regularised many Security Guards, Security 
Supervisonj in similar cases but Upadhyay has not been 
regularised;mdtherd)y discriminatedhim. therefore. Union 
contended that the conqiany be directed to regularise 
Upadhyay in service as Security GuardAVatchman. 

3. Miuiagement Oriental Insurance Coirqiany Ltd. 
Mumbai resisted the claim of union by filing Written 
Statement (Exhibit-5) contending that Upadhyay is self- 
employed and a business man and certainly not an 
employee/vi'orkman. It is pleaded that Upadhyay was not 
engaged by the con^any through any contractor or contract 
nor he did any work on full time or part time basis on any 
day and that, he being a regular full time tea vendor for 
catering tea service, question of his regularisation does 
not arise. Company denied that Upadhyay woriced in the 
company at any time more than 240 days in a year. It is 
contended since employer-employee relationship does not 
exist at any point of time, Upadhyay has no locus to claim 
any relief tlirough the union consequently, and question 
of discriminating him as averred in the claim is out of 
question. Tlie conq)any, therefore, contended the union’s 
claim being devoid of substance be dismissed with costs 
in limine. 

4. By the Rejoinder (Exhibit-13) union reiterated the 
recitals in tlie Claim Statement denying the averments in 
the Writtai Statement. 


5. On the basis of pleading issues were framed at 
Exhibit-12 and in that context Upadhyay filed affidavit in 
lieu of Examinatioh in Chief (Exhibit-21) and that union 
examined retired employee of the Insurance Conq)any viz. 
Ramesh S. 3avisi (vide Exhibit-27) and the enq)loyee Shri 
Sawant (Exhibit-28) and the union closed oral evidence 
vide purshis (Exhfbit-29). In rebuttal. Manager of the 
Coii 5 )anyMr. Gopalakrishnan filed affidavit (Exhibit-30) 
and the management closed oral cadence vide purshis 
(Exhibit-40). 

6 . Union filed written submissions along with copies 
of ruluigs (Exhibit-41) and the management company 
(Exhibit-42). On perusing the record as a whole and the 
written submissions and hearing the counsels for both 
sides. I record my findings on the following issues for the 
reasons mentioned below; 

Issues 

1. Is it proved that Shri B hikhalal 
Upadhyay continuously woriced 
for 240 days in a year? 

Z Whetherthe claim of the General 
Insurance En:q)loyees Union for 
regularisation of service of 
Shri Bhikhalal l^adhayay as 
Security Guardby the management 
Oriental Insurance Co. Ltd. is legal 
andjustified? 

3. What relief Shri B hikhalal 
Upadhyay is entitled to? 
bdow. 

REASONS 

7. According to Upadhyay since 1992 he is working 
as Security Guard cum Watchman and in addition to that 
he is cleaning the premises and furniture of the office of 
Insurance Company at City Division Mumbai howevertill 
1995 he was not paid any wages however, when he insisted 
for the payment, management started giving him regular 
monthly payment by vouches and in the year 1998 when 
he requested the Chairman to regularise hhn in the service 
of the conqjany he was threatened. He disclosed further 
that compaity did not regularise him though many Security 
Guards. Security Supervisors in similar cases were 
regularised and thereby he has been discriminated. 
Company denied that Upadhyay was ever in the 
en^loyment of the company and according to the conpany, 
employer-employee relationship does not exist, 
consequently his regularisation does not arise. It is 
significant to note that union in their opening lines of 
Statement of Oaim pointed out that Upadhyay is running 
canteen in the office of the Insurance Conqrany and that 
Upadhyay himself in cross-examination para 10 clearly 
admitted that since 1992 till to date he is running a canteen. 
At this juncture, the Learned Counsel for the coirqiany 
subimts that Upadhyay being a self employed business¬ 
man is certainly not an employee of the company. One 


Findings 

No. 


Not legal 
nor justified. 


As per 
order 
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cannot work at a time in the company and as a tea vendor. 

So far the work of Upadhyay said to have been done, in the 
first breath he states that he was doing work of Security 
Guard/Watchman however in the second breath he 
deposed that he is not aware on the work of Security Guard/ 
Watchman. He admittedly does not possess any document 
to show that he really worked in the company. If Upadhyay 
worked as Security Guard cum Watchman, must be able to 
state his duties in detail, howeverthat is wanting. A retired 
employee of the company the then’ Secretary of the 
Employees Union Mr. Bavisi by entering in the witness 
box pointed out that Upadhyay was closing and opening 
the office, cleaning and keeping the files properly however 
in his cross-examination para 3 he disclosed that Upadhyay 
was simply supplying tea to the staff members and for the 
work of opening and closing the office there was other 
staff. The employee of the company Mr. Sawant disclosed 
that in addition to closing the office, he was arranging the 
files during the office hours 10.00 a.m. to 5.30 p.m. however 
he had to admit that Upadhyay was canteen contractor 
and presently also he is a canteen contractor, which clearly 
indicates that theory of Upadhyay is not worthy to be 
believed. 

8 . Manager of the Company Mr. K. P. Gopalakrishnan 
disclosed that Upadhyay was doing odd jobs for the 
company for which company used to pay him charges and 
that at no point of time, he worked as Security Guard. 
Vouchers filed on record show on giving money to 
Upadhyay towards petty jobs. By doing petty jobs when 
admittedly Upadhyay is running tea stall, hardly can be 
said that he was and is in the employment of company. So 
far contention of Upadhyay that he is working since more 
than 10 years, nothing of the sort on record. Upadhyay 
since running canteen is certainly not in the employment 
of company and that he is a full time tea vendor therefore 
question of his regularisation does not arise. 

9, In so far discrimination is concerned, much is 
averred by union in the Statement of Claim however since 
Upadhyay is not in the service of company his contention 
that he was discriminated does not stand to reason and if 
at all, as averred in the Statement of Claim Security 
Supervisor, Security guards were engaged by the company 
Upadhyay a tea vendor does not come in to picture. 
Considering the evidence as a whole claim of union on 
regularisation of Upadhyay is wholly devoid of substance 
which deserves to be dismissed. Issues are answered 
accordingly and hence the order : 

ORDER 

Upadhyay being not in the employment of the 
management Oriental Insurance Co. Ltd. question of his 
regularisation does not arise and that his claim being devoid 
of substance stands dismissed. 

S. N. SAUNDANKAR, Persiding Officer 


14 2003 

lEFT. W. 2286.“4tltilPl4) 1947 (1947 

^ 14) ^ <FT 17 % 

aftTF# 
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2/64/2000) ^ 4^1 

14-7-2003 4^ «n 1 

[ri. T3[^-17012/2/2000-3ni.3lR. C^-II) ] 
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New Delhi, the 14th July, 2003 

S.O. 2286.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cential 
Government hereby publishes the award (Ref. No.2/64/ 
2000) of the Central Government Industrial Tribunal-cum- 

Labour Court-II Mumbai asshowninthe Annexurc inthe 
Industrial Dispute between die employers in relation to the 
management of New India Assurance Co, Lid., and their 
workman, which was received by the Central Goyerranent 
on 14-7-2003. 

[No.l>170l2/2/2000-lR(B-II)l 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL N0.2 MUMBAI 

PRESENT: 

Shri S. N. SAUNDANKAR, Presiding Officer 

reference No. CGrr-2/64of2000. 

Employers in the relation to the Management of 
New India Ass»irance Co. Ltd 

The Divisional Manager, 

New India Assurance Co.Ltd, 

Sinnar Branch, Pitruprabha, 

Nashik Pune Road, Sinnar, 

TaL Sinnar, 

Nashik (Maharashtra) - 422 001. 

V/s. 

Their Workmen 

Mr. S.G. Londhe, 

At Bhatwadi, 

P.O, Lonarwadi, 

Tal. Sinnar, 

Nashik (Maharashtra)-422 103. 

APPEARANCES; 

For the Employer: Mr. U. M. Joshi, Advocate. 

For the Workmen: Mr. M.B. Anchan, Advocate. 


2081 GI/2003—14 
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Mumb^ Dated 6th May 2003. 

AWARD 

The GovenuneDt of India, Ministry of Labour by its 
order No. L-17012/2/2000/IR (B-II) dated 22-6-2000 in 
exerdse of the powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dilute to this Tribunal for adjudication : 

‘ ‘ Whetho’the action of the management of New India 
Assurance CoXtd., Sinnar Branch Nashik in 
terminating the services of Mr. Shyam Gangadhar 
Londhe, ex-part time Sweeper with effect from 
1-3-1999 is legal and justified? If not, whatrelief the 
workman concerned is entitled to?’ ’ 

2. Workman Londhe was engaged as part time 
Sweq)a'inthe compmy'S'Sirmar Branch office on 1-5-96. 
Mde Qaim Statement (Exhibit-6) Workman ccmtoided that 
he worked in the said company from 1 -5-96 and when he 
re^piestedtiie con[ 5 )any on 15-2-99 to regularise him, instead 
making himpermaneot in the service he was terminated on 
1-3-99. Workman averred that the worked from 1-5-96 
continuously for more than 240 days in a year as part time 
Sweqjo’andthat work was of permanent nature. However, 
without issuing notice pay, retrenchment compensation, 
he has been terminated, which is illegal amounting to unfair 
l^x)ur practice. Consequently, by the letter dated 11-5-99 
he had requested the conqrimy to reinstate him but in vain, 
and thereafter he ^rproached the A.L.C.(C) vide letter dated 
25-5-99 who in turn tried conciliation, but failed. The 
workman, therefore, prayed to direct the company to 
reinstate him in service with full back wages. 

2. New India Assurance Co. Ltd. resisted the claim of 
workmanby filing Written Statement (Exhibit-9) cemtending 
that workman was engaged on the basis of need of work, 
therefore, his disengagement from service does not attract 
the provisions of the Industrial Dii^utes Act. It is pleaded 
that since the regular enqtloyee reported, the workman was 
disengaged. According to conqrmiy workman was engaged 
for cleaning office on need basis and that he had not 
cortqrl^ed 240 days and averted that since the compariy is 
public sector undertaking has to follow the rules and 
regulations for recruitment and that his engagement was 
dehors tiie rules. Since workman was not engaged as per 
the rules and that he was engaged as per need, provisions 
of the Industrial Disputes Act do not apply, therefore, his 
claim being devoid of substance, be dismissed with costs 
inlimme. 

3. By tire Rejoindo” (Exhibit-10) workman reiterated 
the recitals intiie Statement of Claim denying tiie averments 
in the Written Statement. Accordingto him, conpany made 
permanent eight persons who were not recommended by 
the Enployment Exchange and in this cormection his 
termination is illegal 


[Part H-^5bc. 3(ii)] 


4. On the basis of the pleadings issues were framed 
at E^dubit-l 1 and in that context workman filed affidav it in 
lieu of Examination-in-Chief (Ejdiibit-23) and closed 
evidence vide purshis (Exhibit-24). In rebuttal divisioiial 
Manager ofthe conpanyMr. Gunjal filed affidavit (R xhih it- 
26) and the conpany closed oral evidence vide purshis 
^?diibit-27). 

5. Workman filed written Submissions (Exhibit-30) 
and the management conpaiiy (Exhibit-28). On perusing 
the record as a whole, written sid)missions and hearing 
both the counsels, I record my finding .^ on the following 
issues for the reasons mentioned below: 


Issues 

1. Whether Shri SlQ^am 
Gangadhar Londhe proves 
that his services wctc 
illegally terminated by the 
management 
on 1-3-99? 

Z Whether the action of the 
management of New India 
Assurance Co. Ltd. Sinnar 
BranchNashik in terminating 
tiie services of Mr. Shyam 
GangadharLondhe, Ex-part¬ 
time Sweq)erw.e.f 1-3-99 is 
legal andjustified? 

3, WhatreliefMr. Londhe is 
entitled to? 

REASONS 

6 . According to woikman Londhe he worked in the 
management-conpany as sub-staff Sweeper since 1-7-96 
continuously till he was terminated on 1-3-99. He disclosed 
that initially he was by the Conpany Rs. 20/-per day 

however it was increased to Rs. 25/-firomMarch 1997, Rs. 
40/- per day from February 1998 and Rs. 50/- per day from 
January 1999 and that his wages were paid through 
vouchers. It is his contention that when he requested for 
regularisation in service, he was terminated, and that his 
termination being against the provisions of the Industrial 
Disputes Act is illegal. Conpany’sDivisionalManaga'Mr. 
Gunjal admits that Londhe was engaged in 1996 and was 
discontinued from 1-3-99 and that the was paid as po' 
vouchers filed on record. He disclosed that in the year 
19% workman worked 159 days, 245 days in 1997 and 229 
days in 1998 thereby he did not work continuously. Mr. 
Gunjal disclosed that workman was so engaged as a 
Sweeper on tiie basis of need of work and that he was 
disengaged on reporting of a regular enployee. Workman 
himself in his Statement of Claim averred that he was 
engaged in Sinnar Branch Office of the company as part 
time Sweeper, however, afterthought he disclosed in his 
cross-examination para 10 that he was full time worker. He 
admits that initially he was getting wages Rs. 20/- and later 


Findings 

No 


Action of the 
management in 
discontinuing the 
sravices of Mr. 
Londhe is legal and 
Justified. 


Asper order below. 
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Sector Undertaking which has to follow the directions and 


on Rs. 40*50 per day, he was not given appointment letter 
while engaging or his name was recommended by the 
Employment Exchange Office. According to woikinan 
himself as sfeen from his affidavit para 4 he worked 184 
days in the year 1996 and tliat according to Divisional 
Manager Mr. Gunjal as per record said workman worked 
245 days in 1997 and 229 days in 1998 on the basis of need 
of work. Since wodiman waspaid daily wages, it is ai^arent 
that his nature of work was not of permanent status. At 
this juncture the Learned Counsel Mr. Anchan for the 
workman submits that admittedly workman completed 245 
days in the year 1997 itself indicative to show that nature 
of his work was permanent and therefore he is entitled to 
rcgularisation. 

7, Their Lordships in the decision reported in 200111 
CLRpg, 447 observed; 

“Daily rated workers have no right to claim regular 
employment”. 

The Apex Court in Ahmednagar Zilla Seth Mazdoor 
Union V/s. Dinkar Rao KalyanRao Jagdale and Gram Sevak 

PiashikshanV/s. Workman employed in Majir Farm Kam^ 

Union 2001 SCC (L&S) pg. 1189 ruled: 

“By virtue of continuing for 240 days and nmre, 
labourers in the said case would not acquire the 
permanent status to be absorbed as regular 
enqrloyecs and thereby Section 25 of the I.D. Act 
would not be affected,” 

In case Himanshu Kumar Vidyarthi V/s. State of Bihar 
AIR 1997 SC 3657 theirLordshipsofSiq)reme Court pointed 
out that: 

“The daily wage employee whose services woe 
engaged on the basis of need of work, termination of 
such employee cannot he construed to be 
retrenchment.” 

It is seen from the record that workman did not work 
continuously in the calendar year and that though he 
w'orked more than 240 days in the year 1997, since he 
worked as part time sub-staff on daily wage basis and as 
and when work arose, for want of vacancy cannot be 
regularised as held in Mahatma Phule University V/s. 
Nasliik Zilla Sheth KamgarUnion 2001 SCC (L&S) 1180. 
Their Lordships of the Apex Court observed: 

“Even though the workman may be working for a 
long period of time or more than 240 days would not 
acquire apermanent status to be absorbed as regular 
employee as for absorption as regular employee, 
existence of posts is mandatory and if no post exists, 
then even though he workers may have worked for 
a long period of time they cannotbe regularised or 
made permanent.” 

8. The Learned Counsel Mr. Joshi for the employer 
submits that New India Assurance Company is a Public 


guidelines issued by the Cjovemment of India from time to 
time and that rules andTegulations are evolved for the 
recruitment of staff and in that coiitext workman’s 
engagement was dehors the rules therefore his 
disengagement does not attract the provisions of law. 
Admittedly workman was not sponsored by the 
Employment Exchange nor he was given appointment letter 
which speaks fecruithient rules and regulations were not 
complied with and therefore it seems workman atten^it to 

seckback door entry whichisnot permissible inlaw. Their 
Lordships of Supreme Court in Delhi Development 
Horticulture Employees Union V/s. Delhi Admimstration 
Delhi and Ors. (1992) 4 SCC 9 ruled: 

“h has become a common practice to ignore the 
Employment Exchange and the persons registered in 
the Employment Exchanges, and to enqiloy and get 
employed directly those who are either not registered 
with the Employment Exchange or who though 
registered are lower in the long waiting list in the 
Employment RegistCT. The Courts can take judicial 
notice of the fact that such enqrloyment is sought 
and given directly for various illegal conadoation 
including money. The en^loyment is given firstfor 
temporary periods with technical breaks to 
circumvent the relevant rules, and is continued for 
240 or more days with a view to give the benefit of 
regularisation Imowing the judicial trend that those 
who have conqileted 240 or more days are directed 
to be automatically regularised. A good deal of illegal 
employment market has develop ed resulting in a new 
source of corruption and frustration of those who 
are waiting at the Enqiloyment Exchanges for years. 
Not all tlwsc who gain such back door entry in the 
employment are in need of the particular jobs. Thou^ 
already employed elsewhere, they join the jobs for 
better and secured prospects. That is why most of 
the cases which come the Courts are of employment 
in Govenunent Departments, Public Undertakings 
and Agencies. Ultimately it is the people who bear 
the heavy burden of surplus labour.” 

9. So far the (hscrimination according to Londhc eight 
persons named in the affidavit para 7 were engaged though 
not sponsored by the En^loyment Exchange, how ever he 
admits that those persons were engaged by the company 
prior to him. It is not that retaining the junior woriemen he 
was disengaged. Thus considering the evidence as a whole 
in the light of the decisions referred to above since workman 
Londhe was a part-time labourer engaged on need basis 
and that he was disengaged on reporting of a regular 
employee provisions of Section 25 F of the Industrial 
Disputes Act does not come into play. Consequently his 
claim being devoid of substance deserves to be dismissed 
and workman is not entitled to any relief. Issues are 
therefore answered accordingly and hence the order: 
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ORDER 

The action of the management of New India 
Assurance Co. Ltd., Sinnar Branch Nashik in discontinuing 
the services of Mr. Shj'am Gangadhar Londhe Ex-paittime 
Swe^erv/.e.f. 1-3-99 is legal and justified. 

S.N, SAUNDANKAR, Presiding Officer 
14 2003 

5)T. 2287.--1947 (1947 

^ 14) ^'t ^ 17 % 3irT> 

“5^ 2/226/ 

1999)^ 14-7-2003 

^ 'SIT^ ^31! «1T I 

t^^-120n/73/97-3Tl?.3lK. (^-II) ] 

New Delhi, the 14th July, 2003 

S.O. 2287.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/226/ 
1999) of tlie Central Government IndustrialTiibunal-cum- 
Labour Court-II, Mumbai as shown in the Araiexure in the 
Industrial Dispute between the en^jloyers in relation to the 
management o f Bank of India and their workman, whidi 
was received by jie Central Government on 14-7-2003. 

[No. L-1201 l/73/97-IR(B-n)] 

. . GANGADHARAN, Under Secy. 
ANNEXURE 

THE CliNTRAL GOVERNMENT 
INWSTPvlAL TRIBUNAL No. 2, 

MUMBAI 

PRF.SENT: 

S. N. SAUNDANKAR, Presiding Officer 
REFERENCE No. CGrr-2/226ofl999 

employf.:rs in relation to the management 

OF 

bank OF INDIA 
The General Manager, 

Persoimel Department, 

Bank of India, 

Head Office, Ejqiress Towers, 

Nariman Point, Munibai-400 021 
V/s. 

THEIR workmen 
T he Dy. General Secretary, 

Bank of India Karmachari Sena, 

Main Branch, MG. Road, Fort, 
Munibai-400023. 


APPEARANCES: 

FOR THE employer : Mr. L. L. D’Souza, 

Representative. 

FOR THE WORKMEN : Mr. UmeshNabar, 

Advocate. 

Mumbai, Dated 12th May, 2003 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-12011/73/ 97/IR(B-II) dtd.7-12-99 inKcerdseof 
the powers conferred by clause (d) of Sub-section (1) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following dispute to this Tribunal for adjudication: 

“Whether the demand made by the Bank of Tmtia 
Karmachari Sena for giving proper representation of 
the Union on various Committees constituted by the 
management of Bank of India is justified? If so, what 
relief is the disputant union entitled to?” 

2. Vide Statement of Claim (Exhibit-7) Bank of India 
Karmachari Sena pleaded that it is a Trade Union registered 
under the provisions of the Trade Unions Act, 1926 in the 
year 1995 and that since then it has secured more than 3 5% 
of the membership of the employees of Bank of India. It is 
pleaded prior to this Unioii, there was another Trade Union 
viz. Bank of India Staff Union, whose registration was 
cancelled from 2nd May ’95, consequently Karmachari 
Sena is the only Union which is rqiresenting majority 
ert^Jloyees of the Bank at Mumbai. It is contended that the 
system of Award Staff representation on the various 
Committees under the Staff Welfare Scheme is in existence 
in the Bank, whereby representatives of the employees are 
nominated on various Committees so as to give 
rq)resentation to them for ventilating their grievances and 
placing on record their suggestions so as to inq)rove 
functioning of such Clommittees with full particqwtion of 
the enqiloyees, in whose welfare said Committees are 
constituted. It is contended by the Circular dated 27th 
Febniaiy, 1974 the Managers of the Bank were informed of 
finming of a Scheme and creation of a fund forpromotion 
of welfare activities resulting in constitution of various 
Implementation committees at the Branch and Regional level 
and further in November ’89 the Zonal Managers were 
^prised on the changed Constitution of Zonal Welfare 
and Sports Committees. It is contended thatr^resentation 
was required to be given to the Unions representing 
majority of the employees since the principle underlying 
the scheme is to give representation to the enq)loyees and 
not the Unions representing them, however, the 
management denied to the representation on the 
Committees on the ground their assistance is taken for 
discussions on matters pertaining to individual grievances 
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of the members. It is contended by the Union thereby that 
the effective participation of the employees on the 
Committees constituted for the employee’s welfare, is 
denied. It is averred that the employee’s representatives 
are to be nominated on the Committees and not 
representatives of the Trade Union, however refusing to 
consider the said demand made by the union injustice has 
been caused. It is contended union had approached the 
R.L.C(C) in the matter who in turn tried conciliation, but 
failed, the union therefore contended to direct the 
management Bankto nominate the representatives selected 
by the members of the Union on various Committees 
constituted under the Staff Welfare Scheme. 


3. Management Bank resisted the claim of Unionby 
filing Written Statement (Exhibit-8) contending that the 
reference is not tenable in as much as the demand raised 


by the union does not partake the character of an Industrial 
Dispute within the meaning of Section 2(k) of the Industrial 
Disputes Act. It is pleaded that workmen/staff of the Bank 
are repr^ented by the nominees of the Federation of Bank 
of India Staff Union, since it is the only All India majority 
Organisation of the workmen whereas the Union in the 
matter is functioning only in Mumbai with only about 30% 
membership which is even less than 5% of Uie bank s total 
employees. It is averred that this Union is functioning only 
inMumbai whereastheBankof India Staff Ihuonis affiliated 
to the Federation of the Bank of India Staff Union. 


Consequently the Union concerned has no locus. It is the 
contention of the Bank that in terms of tire scheme, in all 
Committees tlie workmen/employees of the Bank were to 
be represented by the nominees of the Federation of the 
Bank of India Staff Union wbat the welf are activities 


nowhere constitute condition of the service of the 
employees and that the same me devised by the Bank 
with the sole purpose of the welfare of the staff members 
and consequently contention of the Union being devoid 
of substance, the Reference be dismissed with costs in 


limine. 

4. By Rejoinder (Exhibit-10) union reiterating the 
recitals in the Statement of Claim denied the averments in 


the Written Statement. 


5. On the basis of pleadings issues were framed 
at ExK^lv-n and in that context the working President 
cf me Union Mr. Tendulkar filed affidavit in lieu of 
Examination-in-Chief (Exhibit-14) and the Union closed 
oral evidence vide pursbis (Exhibit-21). Management 
Bank however did not lead oral evidence vide purshis 
(Exhibit-23). 

6. Union filed written submissions (Exhibit-26) and 
the management Bank (Exhibit-27) with copies of rulings. 
On hearing the Learned Counsel for the Union and 
representative for the management Bank, and on 
perusing the records and the written submissions. 


I record my fmdings on the issues forthe reasons mentioned 
below: 

Issues Findings 


1. Whetherthereference is main¬ 
tainable as avOTed in Written 
Statement para-2 ? 

1 Whetherthe demand made by the 
Bank of India Karmachari Sena 
for giving proper representation of 
the Union on various Committees 
constituted by the management of 
Bank of India is justified ? 

3. Wliatreliefthe disputant Union is, 
entitledto ? 

REASONS 


Yes 


No 


As per Older 
below. 


7. At the threshold the Learned Representative for 
Uie employ er Mr. D ’ Souza inviting attention to the written 
statement para 2 and issue framed to that effect in the light 
of the detailed written submissions (Exhibit-27) urged that 
in the context of Section 2(k) of the Industrial Disputes 
Act, demand espoused under adjudication, does not 
piirlake the character of an i^ustrial dispute and further 
submits that from the evidence of working President Mr. 
V.M, Tendulkar it is evident that the service conditions of 
the Bank employees are governed by the Desai Award, 
Sastry Aw’ard and various Bipartite Settlements and that 
Welfare Scheme Activities are not specified as condition 
of service under the Awards and Settlements, therefore. 
Welfare Scheme/activity not being condition of service, 
there cannot be any industrial dispute either regarding the 
working of the scheme or for representation of the 
Committee for implementation. He contended that mere 
negotiations by some officers of the union with the 
employers for conciliation or executing certain documents 
on behalf of the worionen prior to the reference, does not 
give to the alleged dispute the character of an industrial 
dispute relying on the decisioninDeepak Industries Limited 
and Anr. V/s. State of West Bengal and Ors. 1975 LAB 1C 
1153. In contra, the Learned Counsel Mr. Nabar for Union 
submitted that the Hon’ble High Court in Writ Petition No. 
829 of 1999 by order dated 8-6-99 in para 4 observed that 
the demand prima facie falls within the category of 
industrial dispute. He fairly submits, no doubt. Their 
Lordships in para 6 of the Judgment left open to urge all 
these contentions before the Tribunal and submitted that 
principle underlying the scheme is to give representation 
to the employees and not to the Union representing them, 
in the light of the circular dated 27th November, 1989 and in 
this context system of Award Staff, representations on the 
various Committees in the Staff Welfare Scheme is in 
existence whereby, the representatives of the employees 
are nominated on various Committees so as to give 
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rq)reseitfations to them for v entilating their grievances 
and placing on record their su^estions to itn pm ve the 
fimcdoning of sudi Committees by effective par riHp atinn 
of the enqtloyees in whose welfare such Committees are 
constituted and therefore according to Mr. Nabar 
provisions of Section 2(k) of the Industrial Disputes Act 
includes terms of en^loyment and conditions of labour 
and as such the demand raised is an industrial dispute as 
contemplated under the provisions of the Industrial 
Disputes Act. 

8 . Admittedly the management has sought 
r^iresentation on Committees constituted for the welfare 
of the en^loyees which becomes service condition of 
employees by virtue of long standing practice since the 
welfare of the employees is envisaged in constitution of 
various Committees when long standing practice becomes 
the part of the service conditions of tlie employees, 
Consequendy going through the record as a whole and 
the defiiiition of industrial dispute which speaks to mean 
any dispute or difference between employers and 
employers or eit jpioyers and woikmai or between workmen 
and workmen which is connected with the employment or 
non-enqiloyment or the terms of employment or with the 
conditions of labour of any person, to my view, diic p uf fe 
falls within the definition of Section 2(k) of the Industrial 
Dilutes Act Consequ(aitly Reference is maintainable and 
that this Tribunal has jurisdiction in width to adjudicate 
the same. Issue No. 1 is, therefore, answered in the 
affirmative. 

9. The crucial point in the matter is whether the 
demand made by the Bank of India Karmachari Sena for 
giving proper representation of the Union op various 

committees constituted by the management of Bank of India 

is proper and justified. According to management the 
demarid had been raised only because the registration of 
Bank of India Staff Union was cancelled. Mr. Tendulkar, 
the wmidiig President of the Uniondeposed that the Union 
is having more than 35% of the membership of the 
ciiqiloyees of the Bank employed at Mumbai and that the 
system of Award Staff rqiresentation and the various 
Committees under the Staff Welfare Scheme is in existence, 
where by rqiresentatives of these employees are nominated 
on various Committees so as to give representation to them 
for ventilating their pievances and placing on record their 
suggestions so as to improve the fimetioning of such 
Committees by effective participation of the employees in 
whose wclfere such activities are undertaken. Committees 
are constituted and that the scheme was in vogue which 
had principle of granting rqiresentation to the employees 
on various welfare committees forwhich funds were created 
and that principle underlying the scheme is to give 
represemation to the cnqiloyecs and not to the Unions 


r^resenting them and in that context. Bank is required to 
give proper represaitation to the Karmachari Sena on 
various Committees. Outbe contrary, the management’s 
case is thatrqmeseotationis given only to All India M^ority 
Unions in accordance with the circulars and that 
Karmachari Sena is functionmg only in Mumbai with about 
30% membersh^ whereby the total membersh^ would be 
even less than 5% of the Bank’s total employees and in 
this context demand is not in consonance with the 
provisions of the scheme. 

10. Mr. Tendulkar working President of the Union 
admitted in his cross-examination para 15/16 that All India 
Bank Enqiloyees Association is the maj ority Union which 
had also not raised this sort of demand and further 
conceded that Zonal Sports and Welfare Committee were 
constituted when Karmachari Sraia was not in existence 
and furtho: pointed out that after reconstitution of the 
Conunittee, the rqiresentation of the employees of 
Federation of Bank of India Staff Union continued. Mr. 
Tendulkar admitted that except State of Maharashtra, 
Karmachari Sena has no members and that His not affiliated 
to Federationof Bank of India Staff Union. This bcingthe 
position of Karmachari Sena, the Learned R^resentativc 
Mr. D’Souza at this juncture submits that, this Union is 
having less than 5% of the Bank’s total employees as its 
members and only because the registration of Bank of India 
Staff Union was cancelled, demand under Reference was 
espoused therefore hardly can be accepted Admittedly 
AIBEA is a majority Union which has representation on 
the concerned Committees, function for the interest of the 
enqjbyees of the Bankas a whole and in contra, Karmachari 
Sena has its existence in State of Maharashtra only which 
is not affiliated to Federation of Bank of India Staff Union 
and that representation is given only to the Union which 
r^resents majoriti^' of the woikmen throughout the country, 
hi view of the discussion siqira, inthe lightof the evidence, 

I find no force in tiic submission of Mr, Nabar. In this view 
of the matter demand made by Karmachari S^ia forgiving 
proper representation of the Union on various Committees 
constituted by the management of Bank of India is not 
proper and justified hence Union’s claim deserves to be 
dismissed. Consequently Union is not entitled to any relief. 
Issue No. 2 & 3 are answered to that effect and hence the 
order:— 

ORDER 

The demand made by the Bank of India Karmachari 
Sena for giving proper representation of the Union on 
various Committees constituted by the management of 
Bank of India is not justified consequently Union’s claim 
stands dismissed. 


S. N. SAUNDAMCAR^ Presiding Offico* 
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14^1^, 2003 

m3ir. 2288 —r<l«4W3lf^lPPTO, 1947 (1947 
■2RT14) "5^ 5RT 17%3T5?1T^'^, 

'^57 % TR5?i5 % ^15^ ■ppfrsRif ■3’!^ 

9fi55«r‘^' .1^151^ 3fratfn5)3Tter4T^ 

?R ^^TFirerr, % "T^l^ ^ M+lf^Kl %, ^'iOh 
■eT5pR5lt 14-7-2003 511 

[U T^-12012/877/88-'^-n(T^)] 
#. *iMI5<u|, 315^ 

New Delhi, the 14th July, 2003 

S.O. 2288.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herd}y publishes-the award of the Industrial 
Tribunal and Labour Court, Jodlq)ur as shown in the 
Annexuie in the Industrial Dispute between the eii: 5 )loyers 
in relation to the mana gem ent of Puryab National Bank and 
their workman, which was received by the Central 
Government on 14-07-03, 

[No.L-12012/877/88-D-n(A)) 
C. GANGADHARAN, Under Secy. 

:—?M1%lTr^, ^ 1^. 3Tt. 
f5. (%^)^. :—01/2001 

■rrd, .■sn^f 

515 9fHWK, 

«<HW ^ 

.... snmif 

"9515 '31*1 VI 

aftiwRi 

■35ftsiRT;— 

(1) 3n^5fhf¥5?ft1^%?n, 

(2) MRifiR i 8ii^. %. 

27-5-2003 

?R "ri^lFR 5roi ■?R35K, 5!^ % SriHt 3Tf5^5^ 

T^-12012/877/88-'^-Il(T^) f^^24 315^5^ 2000 

^ fHH STf^PtwI-M W :— 

"Whether the action of the management of Punj^ 
National Bank in imposing punishment of stoppage 
of one increment with cumulative effect on 


Sh. M.P. Garg, Special Assistant, Branch 
Sriganganagar is just and legal? If not, to what idief 
is the workman concerned entitled?". 

Tn*ff 

‘IJIH ^^Mvlf^5>l^»lpftT^ qRtd «lu'ih«n 

?lT151'^5>r4w «n?15^ 13-2-1987 55) 1^^551 

16-12-1986 5>) 15% 
3TlT5i;a,i;[5>15^%515155515511^ 
22-12-86 55123-12-865»t31^5555f%*if%'51*T3lf5^ilft4f 
%'5lfil MlvO *vll5T^5^51^5%, Tn5f% 311%^ 551^15557% 

4tK Mi 55 %) i56*f5*rft5 

515 550^ 5^, 15515)5 515155«J)5 OH #<111^51^ 5 '5515 % 
r0^ i <ff %5^1^-5^5^, 515 aif^55ld% 1%^5t5 
Tiff eji) % 3n«lf%, #5 1 ^. %. #T % 
5^5%5^, 5151^515?^ Sihl'^rif)'%515 %>) 5^ "30% ^5R)5 
1^5^I^,105f5%5r^5%M)H'i»WrJI55Tlt;51551,f5f^ 
5 ) 30-6-1988 %311%^^ 3Il«ff^ 

^'H15%'^'5n5f5»r '+)*-^^ni5 
^ l^prjn 55T ltJ51, 5’>11155> 3n%?T 15 3T1^ 
l55%>5ft'%3n^^5#WlI%5%,5'J5l?H5531I^VI y.HO#fHO 
•OIHU) 5^ 3n5Tft5 ■% Pool 51, Tiwf % 30%?! 

%f5?3[3T5)^ <+) vlRbH 3 O pRW ®n< 15^ 

f5>7r%r%1^3lKl5 To* elHI 'H151 5)51%5)5^3T?5f^t, 
Hisff y,*H (rill's! -‘iplHH 55I%?T1%1%1^ 

3TT%?1 froi 5>T %5 TII 5 ^5515 51% 5^ 

■qift51555151%.l 

3T5lMf 5% 3%T ^ 55R I 5551 551155% 5lflM57 

3Trqf55f % 55^ 551155 3Tq)#5 yif^5>T5 ^ 315% 35%?! 
%i55 22-7-88 %5ft% 51«ff 5% 3pl)?T 551 PlWRu| 15551551 
51, l551^3f|#ni«6 [55U; 3lf^f%55%3n55Rf % 3ig5Rlf^ 
•^%55#t I a(ll%55R%5f^551%l%)'Sn%f 5% 13-2-87 5% 
3n%5-55 5R) I 5551 551155% 31ltrf55 I 5551 55115% 5ft^ 

^3ll555lM%r56^ 3H%)aHr«W*I<f5I5'% 31#5%)5 

5% Wll%, ■31%! SRI 2-3-87 5% 3n%5-555515151515551 
5 3Tl%^’‘%^^l5551'^5^31^Vimf%55 3 t 1555R) % 3Tl%qf 
5% l55Fft5 Wl 5q .311%^ It^, 1?T51»1)5 '515 5% 
l55#5 55#% %> 5155Ptf % 315^ 5% 5^, 515f 55) 5^ ^ 
3155^1^55^ *Hl5<1M<f ^551^ 5513155^ lt^551, 
51*11 5% 551# "% 55T% 5 315% 5515 %* 51^ 55# 

551 #3T5m lS5155t 515 31I555R) % 3Tr%5f 5% l^^lll 
5151 5 10-3-88 5% 315%) '31151#)^ URJtl W5 1 t%^ 551 
5^ 31t555 l57%55 55 # % 5?511f 31^;?IRlf%55‘3Tl^iI55K) 

SRJ 31 -5-88 5% 51*115% 55R5 5513% 51# 15551 

5%% # 5rf%55‘"#^51 555) 5515 ■% %55% 551 
15551551I51#5% 15 firT551 W15SFll5551, 11-6-88 5% 
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KH 1^TT wn 3IT«ff 1^ ^ 

30--6-88 aiT^ 'qilTcT ^ ^ 

8-7-88 gpfMH TTT fi r^ ^l ^ l i l 22-7-88 

^TTVR T ^ 3TT^ 'qrf^ 1^, -3^ -qr*?^ 
^ ^FirqqR ^ 3TT^ % TT?m<+> ?R 

T^: jf^^ tt| f ^ argisfl cRi 3TKtq % 

■^’ TTT^ ■Sfft 3T5q% 3n;R •5Rt -STFl 1 3n«ff ^ 

w % wmrrt'% 13Rr 

1^1^ t f% ^ 3F«ff 

TfT TT^ ^ ^ "q ■3f%^T 

3T?r«fi ^ ^■qft ^ 3rW 
^ n^ I 

^'if %'arci ^^^t^'^ui q^ra# ^fjr 

f%^i 

^•41 ^ TpTT f% ^ 13-2-87 3TRtq-q^ 

% Vif^ TiT^-T^-ei'iyf ^ f^re% ■^' 1wfk 

^ T^ i % ^kR ^miff % t# 5HK %qT % 

^ t ^ %Tf^ ^qrq % ^ llR^T 

■rkf I 

RT'^f 'qr^PT '3n% ^t<lH-R^ 

krrr r^ t Rssqf ^ qrk ^<n<'j| 

'jTRTi 0,ki k^rkr k* ^ rtI 

Rrfkr f^TT TRn t 11 ^ f 

amfR RRRT 3fk '^fWT RkrMkRf k HFT #TT 

i? ^ ^ k h^Thh i 

^ RRTcTT I RR^ R^ (T% RFEff I-STT^ ,3^fq^ ^ 

RF fr-Rf^ RR^ t % RTRf % RkRRTl R?1 3ik rArT# -tf V^S, 
Rk, fPTl, 3T[fR ■^‘ R^ RRtR I fR;R% i\ 
RkRTR^ =fRRT RTr! R5T R r1 •StTrRTR t ^ R # ^ '^jIrRR RTI 
RfMqfR^f % 31RRf^ RIRT RT RRRR 11 fR RR5R RTt RkRTsfl 
RTrI RJT 3ik k R^t R^ t fR:R% ^ tRTRft RfkTT % 

^ ^JRRnR R^ t 3ik ^ RTTR ^rfRRJRt ^ RTRk ' ^iNK 
RTRT RRT I r 1 RTk "5^ ^ 11 

RPff RR R^ ^ R% t f%^3R% fR^ T^ ^RR -rRRI 

RRTR k RR 3TT^ k^RT RRT t RTt ^t RRf% 

RRRtRRTRk^R ^Hs RR7ITrg-21 R^ <;u-S 
R^ 11 kRSjl RR R;RR t % % %T Rlt -MkR 

f^RIRRI^RR^ ^dH <^feTtR^^RR^;^ ^RlRf^ %, 

R^R^ 3RRTR^f^RRTt%kRR^RR^3r»RRk 


Rnk^ RT SRTR^ft RRTR "k I 

^RJt^fk'kl^.T^.Rm. 1981 (2) kRr33, RTcT%R? 
RRIR RRH TTK? RR k?kn^ "^.IrJRT 

RIRTRRT^ RR RIRRIR Rl^ RTI"?# 

RiR k’ ’^.3Tll^.'?ft. 1998 .1129 3TR.1^^.3TR.^.^. RRIR 

RR klfR^RR 'ft ft^l 'f'FRT RRT kTOft TRR*nR ’^ft.’^ft.t^, 
RR fRTWftft IIT^ 3(ni.1^.aTFL ■^.'^. % FiH*ii Rft <RKSMI 

^ ■R^ ft IT1 ^ ^ ■^ft.^.T^. ft* ^ aftr ftRR 
RTfkTR^%’kn^1ft^-1ft^1TflBRTt ^ ^ ^ ^*^^ TrHTR% 

ftan <5f* ft«b^ Rft q«s RTRT RRT ft R|R"% tlR^l RRIR ft 
ft?IR ftRjft ^ ftRR ^ RTRl RRT % RfR RT«ft % 

. ft*Rit1¥RtRrRRfRlM%ft7Tkr)ftRft t^Rft^kFT- 
kpR yf*RI H^lftl'^RRftmfft'ft^TnRRRSmRRtURTR 
^ RT^FT-RRRR '*5?lfft Rft R^ ftR» ft> ^ fRRR ft^T 
^i|'3fRftft)R^ftRR^feftRftRRT;wS(ft^ft ^ftr'^ftt (k^fa ft* 
RRIR 3|k 3T#^ 1JRIR T^lRfksftft ft* ftRjft 

RR R^Sr^S^I ^Rft* RftRklR RIRT eft’ll a|k ^ RRR^ Rlftf ft? 

RRRT ft RITR RR "sft RTRIR R igRRlf RR 3TRRT ftft 
ft> R?RI^ RR>TR RT R^RRT ft IrRR Ri^ ft? RT^ RTl 
R’JSift?! RTkn IftiRT RRT 13Rft R?t^ ■^fe "aRkr R^ ^kft I 

RT«ftRft3?kftT^.ftl. fklft^rl R«i rnelVH H*R< 1189/81 
RR fftftRRR ftt ft^ iftiRT RRT lRRft RJ^ RRT t fftr ^RTRTm ^ 
Rft kft ft ^^RJRIRft RJ^ft RR 3TTft?T R^ IrRT I ^ 

ki^lO RTRft^ IrRTR R1^ ft I 

^ TTRRT RTRf ft? 1 r?^ Rtt RlkcT 1 rJRT RRT ft 

'^rRft^-^Rftfftefti: ■STIRf^3T^ftRRrftRR3TfRRRftRftf 
ftl 

arkftftufR 

R^ sftRfftfnftT 1%RT -g^RTy ft f% ^q - q^qcfi Rgn^ 
^^fnci ftfR^SKI RT«ft ?ft T^.ft. Rft Rft "sit ftRR^fe ftRRl 
RRIR ft ftftr'snft RR ^r^STft?r RTfftr IftiRTft'SfRft ^ ^ Rftf ft I 

3TR: RTRfsTmftfiRRt^ft-^^T^ftRRIRTRj^cynaftRR^ 
R^ftl 

fft^’^RTT, ■JRTRTRkr 
R^fftpcfl, 14 2003 

w.3?r. 2289.—3fki1FiR> 1947 (1947 

RR 14) Rft RTR 17 ftr^T^RTRft*, ftiR^R R^TRTR 1R7ITT3TR3RR 
fttft ^ ft? RRR?N ft? ftRlS fftftkTRft* 3Tk -^Rft? ' cbftct>Kft fty 

rIr, 3T^R ft ’SftfttfiTRj IrrI^ ft aftfttfRR? 3TfRR?TR 

fq5fii<aiH<i'iH ft? RRR Rft WklTT RiRft ft, "^ft ft?RftR RTRRT 
Rft 14-7-2003 Rft RTRT ^3R RTI 

[ft. 1^-34011/12/2003-3n^3?R(T^) ] 
ftt. RRTRTR, ^TR^RfRR 
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New Delhi, the 14th July, 2003 

S.O. 2289.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
GovCTunent hereby publishes the award of the Industrial 
Tribunal, Visakh^atnam as showninthe Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Visakhapatnam Port Trust and their 
workmen, which was received by the Central Government 
on 14-07-2003. 

[No. L-34011/12/2001-IR(M)] 
C. GANGADHARAN, Under Secy. 

ANNEXtJRE 

BEFORETHE INDIISlIttALTIttBUNAL-CUM- 
LABOURCOURTjVBAKHAPATNAM 

Present: SriY. DhilleswaraRao,B.A. LL.B., 
Chairman & Presiding Officer 
Visakhapatnam, the 9th June, 2003 
LT.LD.(C) 40/2002 

Reference No. L. 34011/12/2001-IR(M) 
dated 16-08-2001 

Between 

The General Secretary, 

Janata Port & Dock Eiiq)loyees Union 
Door No. 21-30-18, Purqa Junction, 

ChengalaraoPeta, 

Visakhapatnam-530 001 ... Petitioner/Workman 

And 

The Chairman 
Visakhapatnam Port Trust 

Visakhapatnam-530 035 ... Req)ondent/Management 

Thisisareferaice made by the Government of India, 
Ministry of Labour, New Delhi under Sec. I0(l){d) of 
Industrial Dilutes Act, 1947 for adjudication of the 
dilute. 

This dilute is coming on for final hearing before me 
in the presence of Sri. A. Madhusudhan Rao, Advocate 
for workman and of Sri B.S.S.N. Raju, Advocate for 
management, upon hearing the arguments of both sides 
and on perusing the aitire material on record, the Court 
passed the following: 

AWARD 

1. This is a reference by the Central Government 
undo* Sec. 10 of Industrial Disputes Act, to 
adjudicate the dilute, “whether the demand of 
Janata Port & Dock Employees Union, 
Visakhapatnam for regularization of services of 
Smt B. Parvathi, Female Khalasi from the date of 
her casual employment with all service benefits 
is legal and ju^ed? If iwt to what relief the union 
is entitle?” 

2. The reference was takenonfile as I.T.I.D. 40/2002. 


After the parties entered their appearance, the 
workman filed her claim statement alleging that 
she was appointed as a Female Sweeper on 
5-12-1980 on compassionate grounds. Though 
she worked continuoudy for more than 240 days 
from 5-12-1980, ho: savices were notr^ularised. 
Management regularized her service with effect 
ftom 1-1-1991 only. Themanagemenl regularized 
the services of some casual labourers who were 
appointed in the year 1980 on compassiomalte 
grounds and paid them arrears and ftinge benefits 
as per award passed inlD. No. 5/93onthe file of 
this Court. In ^ite of woricman demanding for 
regularization of her services, the managemoai 
did not consider. She raised a dipute before 
Assistant Labour Commissioner (Central) 
throu^ the Janatha Port & Dock Eiiq)loyees 
Union. On submission of report by the said 
Assistant Labour Commissioner, the matter waa 
referred by the Central Government for 
adjudication by this Court. She sought for (1) 
direction to regularise her services on conpletiott 
of240 days from foe date of ^pointmert in Femak 
Sweeper/Casual Labour with all fiinge benefits, 
( 2 ) to pay all arrears and confute the service wiA 
back date, (3) and to pay costs. 

3. The opposite party (Management) filed counter 
^ecifically denying the material allegations. It 
was contended, the workman was qjpointed oi 
6-12-1980 on compassionate grounds and her 
services were regularized wifocflfectfiom 1-1-1991 
as sweeper. The workman was doing 
miscellaneous and light work. The management 
has already sent a proposal to regularise the 
services of workman vide letter dated24-10-1996 
but so far no orders are received for re gnlanzati t^ 
The management prayed to dismiss the petition 
with exemplary costs. 

4. Forthewoikman,WWl is examined and EXS.W1 
to W6 are maiked. For the management, MW I is 
examined but no documents are marked. Heard 
arguments. 

5. The point that arises for consideration is: Wheth^ 
the workman is entitled for regularization of her 
service as Female Khalasi from the date of her 
appo intm ent on con^letionof240 days of sgvied? 

6 . ThewoikmanisexaminedasWWl.Ho'evidenoe 
is that she was appointed on conqiassionale 
groimds but her services ware not regularized 
soon after completion of 240 days. She further 
stated that her services were regularised w.eX 
1-1-1991. The management examined Senibr 
Assistant working in the medical dqiartment as 
MWl. He admitted oneE. Laxmikantam, S. Radla 
Bhai, S. Mahalaxmi and Ch. Lalitha Kumaii ate 


2081 Gl/2003~15 
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working as Female Sweepers and their services 
were regularised as per directions of Award in 
l.D. filed by them. The managemait in its counter 
specifically stated that proposal was made for 
regularisation of the services of WWl who 
completed 240 days of continuous casual service 
but so far orders were not received for 
regularisation. MWl made it clear in his cross- 
examination that there was no break of service of 
WWl between the period 1980till 1991.TherefOTe, 
prior to regularisation of services of WWl on 
1-1-1991, WWl worked continuously ever since 
she joined the service in the year 1980. Therefore, 
the managemoit having realised that the services 
of W W1 are to be regularised for the period from 
5-12-1980, has sent a proposal but orders are 
awaited. In my opinion, it is needless for every 
workman to ^proach this Court and obtain an 
award with a direction to regularise their services. 
In case it is found by management that workman 
similar to WW1 are eligible for regularisation and 
the rules permit, the management can as well 
regularise without driving the workmen to Court. 
Since WWl has continuously worked till 1991 
ever since shejoined the year 1980, it is incumbent 
upon the management to regularise her service 
and pay all the benefits as per rules. Accordingly, 
the point is answered. 

7. In the result, the reference is answered that WW 1 
is entitled for regularisation of her service as 
Female Khalasi from the date of her appointment 
liaving con:q)leted 240 days of continuous service. 
The workman is entitled for costs of Rs. 250 
(Rupees two hundred and fifty only). 

Typed to ray dictation, given under my hand and 

seal of tlie Court, this the 9th day of June, 2003. 

Y. DHILLESWARARAO, Presiding Officer 

APPENDIX OF EVIDENCE 
Witnesses Examined 

For Workman: ForMana^ment 

WWl: B. Parvati MWl: D.T. Naik 

Documoits Mai1«ed 

For Workman: 

Ex. W1 : Representation to Management by workman. 

Ex. W2 : Continuation appointment order 

Ex. W3 : 3-10-2000 : Representation to ALC (Central), 
Visakh^atnamby Workmai’s Union 

Ex.W4 ; Registered lawyer’s notice 

Ex W5 : C^opy of the conciliation proceedings of ALC^Q, 
\fisakluq}atnam 

Ex.W6 : Reply lawyer’s notice. 

FOR MANAGEMENT: NU 


M 14 2003 

3ir. 2290.— 1947 (1947 
^ 14) ^ tlRT 17 

14-7-2003 «n i 

[4 R?T-340l1/8/200l-3Tff31R(Rq) ] 

New Delhi, the 14th July, 2003 

S.O. 2290.—In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Caitral 
Government her^y publishes the award of the Industrial 
Tribunal, Vtsaklnyatnam asshowninihe Armexureinthe 
Industrial Dispute between the eiiq)loyers in relation to the 
management of Visakhapatnam Port Trust and their 
workmen, which was received by the Central Government 
on 14-07-2003. 

[No. L-34011/8/2001-IR(M)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE INDUSTRIALIKIBUNAIXXJM- 
LABOURCOUKT, VISAKHAPATNAM 

Present: Sri Y. DhiUeswaraRao, B.A. LL.B., 
Chairman & Presiding Officer 

Visakhapatnam the 9th June, 2003 

LT.LD.(0 39/2002 

Reference No. L.34011/8/2001-1R(M) 
dated 16-08-2001 

Between 

The Goieral Secretary, 

Janata Port & Dock Employees Union 
Door No, 21-30-18, Punja Junction, 

ChengaiaraoPeta, 

Vsakhapatnam-530001 ... Petitioner/Woikman 

And 

The Chairman 
Vsakhapatnam Port Trust 

\fisakhapalnam-5300035 ... Respondent/Management 

This is a reference made by the Govemmait of India, 
Ministry of Labour, New Delhi under Sec. 10(l)(d) of 
Industrial Disputes Act, 1947 for adjudication of the 
dispute. 

This dispute is coming on for final hearing before me 
in the presence of Sri. A. Madhusudhan Rao, Advocate 
for workman and of Sri B.S.S.N. Raju, Advocate for 
management, upon hearing the arguments of both sides 
and on perusing the entire material on record, the Court 
passed the following: 
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AWARD 

1. This is a referaice by the Central Govonment 
Under Sec. 10 of Industrial Disputes Act, to 
adjudicate the depute, “whether the demand of 
Janata Port & Dock Employees Union, 
Visakhapatnam for regularization of services of 

Smt Rangamani, Female Khalasi fiom the date of 

t^siial enqployment with all service benrfits is 
legal and justified? If not to what relief the union 
is entitle?” 

Z The refaence was taken onfile as I.TXD. 39/200Z 
After the pardes entered their ^earance, the 
workman filed her claim statement alleging that 
she was appointed as a Female Sweeper on 

5- 12-1980 on compassionate grounds. Though 
she worked continuously for more than 240 days 
fiom 5-12-1980, her services were not r^ularised. 
Mana gement regularized hff service with effect 
fiom 12-1-1987 only. Themanaganentregularized 
the services of some casual labourers who were 
appointed in the year 1980 on conqrassionate 
grounds and paid them arrears and fringe benefits 
as po" award passed in I.D. No. 5/93 on the file of 
this Court. Inspite of workman de manding for 
regularization of her services, the management 
did not consider. She raised a dilute before 
Assistant Labour Commissioner (Central) 
thm ii^ the Janata Port A Dock Enqrloyees Union. 
On si^mission of report by the said Assistant 
Labour Commissioner, the matter was referred by 
the Central Govetnmart for adjudication by this 
Court. She sought for (1) a direction to regularize 
her services on conviction of240 days from the 
date of vpottttment as Female Sweeper/Casual 
Labour with all fringe benefits, (2) to pay all arrears 
and compute the service with back date, (3) and 
to pay costs. 

3. The opposite party ^lanagement) filed counter 
specifically denying the material allegations. It 
was contended, the workman was 

6- 12-1980 on convassionate grounds and her 
services were regularized with effect from 
12-1-1987 as Sweeper. The workman was doing 
miscellaneous and li^t work. The management 
has already sent a proposal to regularise the 
services of workman vide letter dated 24-10-19% 
but so far no orders are received for regularisation. 
The maTvagement prayed to dismiss the petition 
widii^x Vkuy costs. 

4. Forthe v oikman, WWl is examinedand Exs. W1 
to W6 are marked. Forthe management, MWl is 
examined but no documents are marked. Heard 
arguments. 

5. The point that arises for considerationis: Whether 


the workman is qititled for regularisatioai of her 
service as Female Khalasi frmn the date of her 
aiypintm ent on compaction of 240 days of 
service? 

6l Iheworkman is examined as WWl. Her evidence 
is that she was convassionate 

grounds but her services were not legulariMd 
soon after conviction of 240 days. She further 
stated that her services were regularised w.e.f, 
12-1-1987. The management examined Seniof 
Assistant working in the medical department as 
MWl. He admitted one Laxmikantam, S. Rac&ia 
Bhai, S. Mahalaxmi and Ch. Latitha K6mari are 
working as Female Sweepers and their services 
were regularise as per directions of Award in 
ID. file by them. The management in its counter 
specifically state that proposal was made fmr 
regularisation of the services of WWl who 
convlcte 240 days of continuous casual service 
but so far orders were not received for 
regularisation. MWl made it clear in his orosi^ 
examination diat thciie was no break of service oC 
WWl betweenthepertod 1980611 1987, Therefor#, 
prior to regularisation of services of WW l aO 
12-1-1987, WWl wenked continuously ever shtcB 
shejmnedthe service in the yea: 1980. Therefor#; 
themaru^ementhav g revised that tiie services 
of WWl are to be reguiarised for the period from 
5-12-1980, has sent a proposal but orders are 
awaited. In my opinioii, it is needless for every 
workman to aivroach tius Court and obtain an 
award with a direction to regularise their servicQS. 
In case it is foundby management that workman 
similarto WWl are eligible for regularisation aixl 
the rules pmnit, the management can as well 
regularise without driving the workmen to Court 
Since WWl has continuously woriced till 1987 
ever since she joined in the year 1980, it is 
incumbent tv^n the management to regularise 
her service and pay all the benefits as per rules. 
Accordingly, the point is answered. 

7. In the result, the reference is answered that WWl 
is entitled for regularisation of her service as 
Female Khalasi from the date of her vpointmept 
having convicted 240 days of continuous service. 
The woikman is entitled for costs of Rs. 25(V- 
(Rivces two hundred and fifty only). 

Typed to my dictation, given under my hand and 
seal of the Court, tiiis the 9th day of June, 2003. 

Y. DHILLESWARA RAO, Presiding Officer 

APPENDIX OF EVIDENCE 
WITNESSES EXAMINED 

For Workman: For Management 

WWl :P. Rangamani MWl:D.T.Naik 
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Documents M ai1<ed 
For Workman: 

Ex. W1 : 25-02-1999: Rq)resentation to Managem^ 
by workman. 

Ex.W2 : Continuation ^ointment order 

Ex. W3 : 3-10-2000 : Representation to ALC (Central), 
Visakhq)atnam by Workman’s Union 

Ex.W4 : Registered lawyer’s notice 

Ex. W5 : Copy of the conciliation proceedings of A1X(C), 
Visakh^>atnam 

Ex.W6 : Reply lawyer’s notice. 

For Management: Nil 

2003 

^T.3^r. 1947 (1947 

^ 14 ) 17 % TSTR 

10/93) ^ ySRlfTRI 

t, # ^ 15-7-2003 ^ 3IM ^3TT «n I 

[U R^-12012/327/92-31T^31R.(^-II)] 

New DeMthe 15th My, 2003 

S.O. 2291.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 10/93) of 
the Central Govcnnent Industrial Tribunal-cum-Labour 
Court, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Punjab National Bank and their 
workman, which was receivedby the Central Government 
on 15-07-2003, 

[No. L-12012/327/92-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT CHANDIGARH 

Presiding Officer 
Shri S.M. Goel 

Ca:a^Ko. La 10/93 

Dy. Secretan', 

Punjab Natioriiii B:ink Employe.: .* Union 
113-B, Model To^vn, Ext. 

Ludhiana Punjab ... Applicant. 

V/x. 


Zonal Manager, 

Puiy ab National Bank, 

Ludhiana ... Respondent 

REPRESENTATIVES 
FortheWorionan None 

Forthe Management R C Thakur 

AWARD 

(Passed on 12th June, 2003) 

The Central Govt. Ministry of Labour vide 
NolificationNo. L-12012/327/92-1JLB. Hdated ISthJanuaiy, 
1993 has referred the following dispute to titis Tribimal for 
adjudication: 

‘‘Whether the action of the management of Pmyab 
National Bank in not giving preference to Sh. Zora 
Singh, Peon while filling i:p the vacancy of Peon- 
cum-(juard in Mandi Mullanpur Branch of the Bank 
^ is legal and justified? If not, whatielief is the workman 

entitled?” 

2. None appeared on behalf of the workman. It 
appears that woikman is not interested to pursue with the 
present reference. In view of the above, the present 
reference is returned to the Central Govt, for want of 
prosecution. Central Govt, be informed. 

Canp at Ludhiana 

S.M. GOEL, Presiding Offico* 

Ctedigaifa 

15^^, 2003 

aiT. 2292 .—{Hm 1947 (1947 

^ 14 ) ^ ^ 17 % 

% ^ ^ 41'^, 

(rM 27 / 2002 ) ^ 

15-7-2003^ TIM«ITI 

[U Tr?T-42012/106/95-3H^3IR.(‘^.'^)] 
TFT 

New Delhi, the 15th July, 2003 

S.O. 2292.—In pursuance of Section 17 of the 
Iiidustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
27/2002) of the Central Goverment Industrial 
Tribunal/Labour Coixrt, Jaipur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Kendriya Vidyalaya and 
their workman, which was received by the Central 
Government on 15-07-2003. 

[No. L42012/106/95-IRPU)) 
KULDIPRAIVERMA, Desk Officer 
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ANNEXURE 

CSaNTTRAL GOVT. INDIJSTRIAL TOIBUNALr 
CUM-IABOUR COURT, JAIPUR 
Case No. CGrr-27/2002 
Reference No. L-42012/106/95“IR(DU) 

Sh. BabuLal, 

S/o Shu Nanak Chand, 

WardNo. 13, 

In front of Bus Stand, Suratgaiii. . ■. .^Jplicant. 

Versus 

ThcPrinc^al, 

Kendriya ^dyalaya, 

Suratgaih Cantt. 

Distt Sriganganagar ■ ■ • Non-applicant 

PRESENT: 

Presiding Officer; Sh. R.C. Sharma 
Forthe applicant None 

For the non-applicant Sh V.S. Gu^ 

Date of Award 13-03-2003 

AWARD 

1. The Central Government in exercise of the powers 
conferred under clause ‘D’ of Sub-section 1 of Section 10 
of the Industrial Disputes Act, 1947 (for short, the Act) has 
referred the following industrial dispute to this Tribunal 
for adjudication which runs as under:— 

“Whether the action of the management of Kendriya 
X^dyalaya, Suratgaih in terminating the services of 
Sh. Babu Lai S/o Sh, Nanak Chand, w.e.f 30-4-93 is 
just and legal? If not, to what relief the workman is 
entitled and from which date?” 

2. After therece^t of the reference in this Tribunal, 
the notices were issued to the concerned parties. On 
25-11-2002, the workman in i^rite of the service of notice on 
him did not appear and forwarded a letter through post 
requesting to grant an adjournment. On the next date 
23-12-2002, none was present. 

3. On the next date 20-1-2003, the representative 
on behalf of the non-applicant j^eared. Thereafter, on 
tire subsequent dates on 19-2-2003 and 12-3-2003, tire 
workman did not appear. He is keqring absent since 
23-12-2002 and no statement of claimhas even been filed 
onhis behalf. 

4. The afore-mentioned facts disclose that the 
workman is not willing to contest tiie claim. Hence, a “No 
Dispute Award** is passed accordingly. 

5. Let a copy of the award be sent to tire Central 
Government for publicatiDn under Section 17(1) of tiie Act 

R. C. SHARMA, Presiding Officer 
161^, 2003 

2293.- 3^^Pl4i 19470947 


54/94) ^ 

^ 16-7-2003 ^ «IT I 

[•R. 1^-40012/23/93-3nf ) 1 

New Delhi, the 16thJufy, 2003 

S.O. 2293.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 54^4) 
of the Central Government Industrial Tribunal/Labour 
Court, rhimHi garh now as shown in the Annexure in the 
Industrial Dispute between the enqiloyers in relation to 
the management of Dqitt. of Post and their woikman, 
which was received by the Central Government on 
16-7-2003. 

[No. L-40012/23/93-1R03U)] 
KULDIP RAI VERMA, Dedc Officer 
ANNEXURE 

CENTRALGOVT. INDUSTRIALTOBUNALrCUM- 
LABOURCOURT, CHANDIGARH 

PRESIDINGOFFICER SHRIS.M.GOEL 

Case No. ID 54/94 

Sh. Ishwar Chand, P. O. Churum Wage & Post Office 
Churura C/o Sh. S. D. Aggarwal, H. No. 3116, 

Sector38-A, Chandigarh. 160017. ... Aj^Ucant. 

V/s 

Senior Superintendent of Post Office Hamirpur (H.P.) 

2, Sub Divisional Inspector, Amb (H.P.) 177001, 

... Respondents 

REPRESENTATIVES: 

Fertile workman ShriM.S. Gora 

For tile management ShriK.K. Thakur 

AWARD 

(Passed on 9-6-2003) 

The Central Govt., Ministry of Labour vide Notification 
No. L-40012/23/93-Iil(DU) dated 1st July, 1994 has refeted 
the following dispute to this Tribunal for adjudication: 

“Whethertiie action of the Postal Authorities Hantirpur 
in not allowing Shri Ishwar Chand S/o Shri DattaRam 
to join as EDDA Churura on discharge from Army 
Postal Service is legal and justified? If not, whatrelirf 
the workman concerned is entitled to ?” 

2. In the Claim Statement it is pleaded by the 
^plicant that he is a matriculate and was appointed as 

EDDA(Extra Departmental DdiveryAgent)atChunimDist. 

Una w.e.f. 8-11-1985 and worked ipto 31-1-1991. In 
pursuance of Circular issuedby the P.M.G H^. Cirde, the 
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Divisional Heads conducted literacy test for the EDDA 
who w ere inatriailates and had put in more than three years 
of sendee, in the department for special recruitment to the 
Anny Postal Service and in pursuance of this circular the 
applicant was relieved for deputation to the Army Postal 
Service on 2-1-1991 with the condition that he will provide 
to the substitute to the office. The applicant joined Army 
Postal Sen ice Kamptee on 7-2-1991 and he was later on 
discharged on 17-2-92 and reason given was, (‘INVALID 
OUT’). Af ter relieving from the Army Postal Service the 
applicant reported for duty to Thathal on 20-2-92 but he 
was not allowed to join. On representation to the SSPO 
Hamirpur he got the reply that Post was already filled iq) 
and there was no vacancy. Even when the post was later 
fell vacant he was not allowed to join. It is pleaded that the 
applicant had completed 240 days of service and no 
retrenchment compensation was paid to him, nor one month 
notice was given. Thus the management has violated the 
provision of Section 25-F of the I.D. Act. The woiionan, 
therefore, prayed that he be reinstated in service with full 
backwages and other benefits, 

3. In Written Statement, the Management has taken 
the plea that the applicant had voluntarily relinquished his 
services and he joined the Army Postal Service and thus 
he is not a workman qua the Management and he has given 
the undertaking at the time of his relieving that he will have 
no claim for retransfer to parent cadre in case of any pre¬ 
mature discharge from Army Postal Service. 

It is further pleaded that ^plicant is not a workman 
and he cannot claim the benefit of I.D. Act, 1947 and his 
case does not fall within the definition of retrenchment as 
there was no relation of Master and Servant. It is prayed 
that the reference be rejected. 

4. The replication was filed by the applicant 
reiterating ihe claim made in the claim statement. 

5. In evidence applicant filed his own affidavit Ex. 
W1 in rebuttal the Management examined M. S. Rana who 
filed his affidavit Ex. M3. In cross examination the workman 
admitted Ex. Ml which is the undertaking submitted by the 
applicant at the time of relieving to join Army Postal Service. 

6. I have heard Learned Counsel for the parties and 
have gone iJirough the evidence and record of the case. 

7. Tlie Learned Counsel for the Management has 
argued tliat the :^plic<mt himself left the service of the 
Postal Dcpiiilment and joined the Army Postal Service at 
the time o f relieving also he has given an undertaking which 
he also admitted during his cross-examination. The 
undertaking is reproduced below. 

‘T, Ishwar Chand EDDA Churru S/o Sh. Datta Ram 
re'idcntofVill. ChurmP.O. Churru Teh AmbDistL 
Una (H P.) herdjy declare that I will have no claim 
for retransfer to parent Department/Division and 
in case of any pre-mature discharge from APS, I 
willhavcno claiminGroup ‘D’, ‘C’PostinCivil 


but also loose the EDA Ship to which regular 
appointment would have otherwise been made in 
the normal course”. 

It is further argued by the learned counsel for the 
management is that the ^plicant is also not a workman 
under the provisions of the ID. Act, 1947 and theprovisiQns 
of the I.D. Act, 1947 are not ^plicable as he is governed 
by the Extra Departmental Agents (Conduct and Service) 
Rules, 1964 and ED As are not the workmatL For his 
arguments he has relied on the judgement of the Hon’ble 
Supreme Court in the case of Sub Divisional Inspector of 
Post Vaikam andOrs. etc. Vs. Theyyam Jusqphetc. reported 
in 1996 (JY) (2) S. C. 457 in which it has bear held that Extra 
Departmental Agents are not workman under the I. D. Act 
and provisions of the I.D. Act are not ^plic^Ie. I have 
gone through the judgement oftheHon’ble SiqMrcme Court 
carefully. The Hon’ble Supreme Court has categorically 
held that ED As are civil servants regulated by the EDA 
(Conduct Rules) and thQ^ do not belong to the category of 
the workman attracting the provisions of the I.D, Act. In 
the written arguments submitted by the workman no 
contradictory judgement has been dted. Thus following 
the judgement of the Hon’ble Supreme Court referred to 
above, it is held that the applicant is not a ‘workman’ under 
the I.D. Act, 1947 and the applicant carmot maintain the 
reference. The reference is answered against the wo rkman 
Appropriate Authority be informed. 

Chandigarh. 

S. M GOEL, Presidhig Officer 
16 2003 

2294 .~ 3 ?lgl 1 wf»n 3 n^ 3 ifi#pm, 1947 (1947 

^ 14) ^ W17 >5141 frTHFT % 

56/94) ^ 

■3it 16-7-2003 ^ TIM qn 

[■tt. ■q?f-40012/5/93-«n^ ) ] 

New Delhi, the 16th July, 2003 

S.O. 2294.—In pursuance of Section 17 of the 
Indukrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 56/94) 
of the Central Goverment Industrial Tribunal/Labour 
Court, Chandigarh now as shown in the Armexure in the 
Industrial Dispute between the errployers in relation to 
the management of Deptt. of Post and their workman, 
which was received by the Central Government on 
1607-2003. 

[No. L40012/5/93-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 
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ANNEXURE 

CENTRALGOVT. INDUSTRIALTRffllJNAlXlJM- 
LABOURCOURT, CHANDIGARH 

PRESIDING OFTICER: SM S. M. Goel 

Case No. LD. 56/94 

Budhi Padcash C/o Shri S, D. Aggarwal, House No. 3115, 
Sectot 3 8-D, Chandigaih. .^jplicant 

Versus 

Sub Divisional Inspector, Post Office, Amb, District Una 
(HP) ... Respondent 

APPEARANCES: 

Forthewoilanan ShriM. S.Cjorsi 

Forthemanagemoit ShiiK.K.Thakur 

AWARD 

(Passedon 16-6-2003) 

Central Govt, vide notification No. L-40012/5/93- 
IR(DU) dated 13 th of July, 1994 has rcfened the following 
dispute to this Tribunal for adjudication; 

“Whether the action of the management of Sr. 
Supdt of Post Offices, Hamiipurin terminating 
the services of Shri Budhi Parkash son of Shri 
Durga Dass from the post of E.D. Packer w.e.f 
11-S-1992 is legal and justified ? If not, what relief 
he is entitled to and from what date ?” 

2. In the claim statement it is pleaded by the 
£^plicant that he was oigaged as E.D. Packer Thathal Sub 
Office (Una) w.e.f. 23-1-1991 vice Shri Durga Dass E.D. 
Packer who proceeded on retirement from service and he 
worked till 11 -8-1992 when his services were terminating 
without conqrlying the provisions of the I.D. Act, 1947 
although he had conqrleted more than 240 days of service 
in one calendar year. It is further pleaded that one Bharat 
Pal was 2 ^)pointed in his place. Thus the management also 
contravened the provisions of Section 25-H of the I. D. 
Act. He has thus prayed that the management be directed 
to reinstate the workman in service with full backwages 
and other benefits. 

3. In the written statement, the management has 
taken the perliminary objection that the applicant was 
governed by the rules called the Posts and Telegraphs 
Extra Departmental Agents (Conduct and Service) Rules, 
1964 and the Labour Court has no jurisdiction to decide 
this reference. It is further stated that the applicant was 
appomted on provisional basis and after the regular 
selection of Bharat Pal Sharma the services of applicant 
were dispensed with and provisions of Section 2(oo) or 
Section 25 of the I.D. Act were not attracted in the present 


case. It is further pleaded that relathmship of master and 
servant did not exist betweai the parties and services of 
the applicant were terminated in accordance with the 
conditions of ^ointmait as per the relevant rules. It is 
prayed that there is no merit in the referoice and the same 
deserves rejection. 

4. Replication was also filed by the applicant 
reheating the claim made in the claim statement 

5. In evidence the applicant filed his own affidavit 
Ex. W1 and ^ipearedfor cross-examination as WWl. He 
has admitted in cross-examination that he was ^ipointed 
as E.D. Packer and he handed over the dhaige to Bharat Pal 
Sharma. In rebuttal the management examined Shii N. S. 
Rana MW 1 who filed his affidavit Ex. M2 in evidoice. 

6 . I have heard learned counsel for the parties and 
have gone through the evidence and record of the case. 

7. It is admitted case of the parties that s^licant 
was appointed as E.D. Packer and whai regular selection 
was made he handed over the charge to Bharat Pal Sharma. 
It is also admitted that the ^licant completed 240 daysof 
service in one calendar year with the management. It is 
also admitted that no retroidunent condensation was paid 
at the time of termination of the services of the workman. 
The learned counsel for the management has argued that 
the workman was appointed as E.D. Packer and utuler the 
provisions of the I.D. Act, 1947, applicant is not workman 
and provisions of I.D. Act, 1947 are not applicable as he is 
governed by the Extra Departmental Agents (Conduct and 
Service) Rules, 1964 and ED As are not the workman. For 
his arguments he has relied on the judgement of the Hon’ble 
Supi*^^^ Court in the case of Sub Divisional Inspector of 
Post Vaikam and Qrs. etc. Vs. Theyyam Josqrh etc. reported 
in 1996 (JT) (2) S. C. 457 in which ithas been held that Extra 
Departmental Agents are not workman under the I.D. Act 
and provisions of the I.D. Act are not applicable. I have 
gone through the judgemait of the Hon’ble Supreme Court 
carefully. The Hon’ble Supreme Court has categorically 
held that ED As are civil servants regulated by the EDA 
(Conduct Rules) and they do not belong to the category of 
the workman attracting the provisions of the I. D. Act. In 
the written arguments submitted by the workman no 
contradictory judgement has been shown. Thus following 
the judgement of the Hon’ble Supreme Court referred 
above, it is held that the applicant is not a ‘workman’ under 
the I.D, Act, 1947 and the applicant can not maintain the 
reference. The reference is answered against the workman. 
Appropriate Authority be informed. 

Chandigarh. 

Dated: 16-6-2003. 

S. M. GOEL, Presiding Officur 
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^ RctO, 16 2003 

w.arr, 2295.—1947 (1947 

^ 14) ^ 17 % 

fqqiq 

% ''TW (•?M 93/98) ^ 

wfer t, # wm ^ 15-7-2003 ^ ■srr^ 

^3TT«m 

[uTi^-4ioi2/i4i/9i-^.3m:(^-l)] 
srsTT ^aif'TaRirt 

NewDellu,the 16th July, 2003 

S.O. 2295.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publish^ the award (ID No. 93/98) 
of the Central Government Industrial Tribunal/Labour 
Court, Clumdigaili now as shown in the Annexure in the 
IndusUial Dispute between the en^loyers in relation to the 
management of N. Rly, AmbalaCantt. and their workman, 
which was received by the Central Government on 
15-07-03. 

[No. L-U012/141/97/IR(B-l)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTR^T GOVT, INDUSTRIAL TRIBUNAL-CUM- 
ILABOUR COURT, CHANDIGARH 

PRESIDING OFFICER : Shri S M Goel 

Case No. ID 93/98 

Jagdish Ram, H. No. C -34, Shastri Nagar, 

A nibala Caiitt. 13 3001. .Applicant 

Versus 

The Asstt. Mcchnical Engineer, N. Rly. 

Ambala Cantl. 13 3001. .Respondent 

REPRESENTATTVTES: 

For tile w orkman ; ShriV.KVerma 

For the management : Shri P. P. Khorana 

AWARD 

(Passed on 10-6-2003) 

* 

The Ceniral Govt. Ministry of Labour vide 
Notification No. L-41012/141/97-IR (B.l) dated 


4ih May, 1998 has referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the Divisional Mecdianical 
^gineer, N. Rly. Ambala Cantt ininqxisingpaialty 
ofiemovalfiom services w.e.f. 1-5-95 on their worionan 
Sh. Jagdish Ram, an Ex-Diesel Assistant for 
unauthorised absence is just and legal ? If not to 
what relief the workman is entitled and from which 
date?” 

Z In the claim statement it is pleaded by the ^plicant 
that he was working as Disel Assistant with the 
Management and he bad to remain on leavefor the period 
from 23-4-94 to 2-2-% due to serious ailment of his father. 
That the a{^licant was chaige^eisted for remaining absent 
without leave and the charge-sheet was duly replied by 
the ai^iicant. The enquiry was conducted in most illegal 
mannCT. The ^plicant was not allowed Assistance of a 
defence assistant and the management did not lead any 
evidence to prove the charges agahist the workman. The 
^Ucant was called iq)on to produce his evidence. The 
certifrcate produced by the ^)pUcant re gardin g his illness 
was not considoed by the enquiry officer. The enquiry 
officer conducted the enquiry In a biased manner and 
wron^ recorded diat the ai^licant admitted the allegations 
against him and on the basis of ille^ enquiry the wodonan 
was wrongly removed from the service on 25^-95. The 
^eal was also rejected without giving a personal hearing 
to the woikman. It is further pleaded that punishment is 
excessive and disproportionate to the alleged misconduct. 
He has thus prayed that he be reinstated in service with 
full back wages and other benefits. 

3. Along with the claim statement the applicant also 
filed his affidavit reiterating the claim made in the claim 
statement. 

4. In written statement it is pleaded by the management 
that the applicant was habitual for remaining on 
unauthorised absence and he admitted in the enquiry that 
the remained absence unauthorisedly from duty w.e.f. 
23-5-94. Enquiry officer was appointed and enquiry officCT 
conducted the enquiry in accordance with the principles 
of natural justice. After considering the enquiry report the 
punishment authority in^osed punishment of removal from 
service. The ^)peal was also rqected as the applicant failed 
to produce any new facts. The punishment was also not 
excessive. The management thus prayed for the rejection 
of the reference. 

5. It may be pertinent to mention here that during tlie 
proceedings in this court, the applicant had expired and his 
Lr’s have been taken on record which include his mother 
and son Sharad Kumar. 

6. The management also placed affidavit of Sh. Naval 
Kishore Tripathi in evidence. 
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7. Argumeiits have been heard on die faimess of die 
enquiry. Ld. counsel forthe workman (deceased) has argued 
that no enquiry has been conducted and it is only an 
eyewash. I have gone through the two page enquiry placed 
on the record by the management. In this enquiry 
proceedings the applicant admitted the charge and on the 
basis of this the applicant was removed froin the service. 
The Ld. counsel for the workman has not pointed out any 
latent and patent defect in the conduction of the raquiry 
and nor any violation of principle of natural justice has 
beenpointed out In the enquiry dated 26-10-94 the applicant 
admitted his guilt and a copy of the proceedings had also 
been given to him. I find no infirmity in the conduction of 
the enquiry and it is held that the enquiry has been 
conducted in a fair and proper manner. 

a TheLd. Counselforthewoikmanhadfurtherargued 

that the punishment is exessive and it is di^roportionate 
to the misconduct of iremainmg absent. It is adimtted fact 
that workman has expired and left behind his mother and 
son it is also evident in the enquiry proceedings that 
certificate of illness was produced by the workman during 
the enquiry proceedings but that was not taken into 
consideration by the enquiry officer. The punishmeiit of 
removal is too harsh in sudi like cases. Taking into 
consideration the facts and circumstances of the case 

e^iedally when the woikinan had apired I find it necessary 

to interfere in the punishment part of the case. Exercising 
the powers U/S 11-Aofthe I.D. Act, 1947 thepunishment 
of removal is substituted with stoppage of one increment 
fora year buthe will not be entitled to any back wages for 
the entire period from the date of removal from service as 
he has not worked. He has already expired therefore, order 
of reinstatement can not be passed. The management may 
consider employment for his son in the given circumstances 
on compassionate grounds. The reference is answered 
accordingiy. Appropriate Authority be informed. 

Chandigarh. 

Dated: 10-6-2003 S. M. GOEL, Pteading Officer 

16 -^, 2003 

2296 ..— 1947 (1947 

ftfttfthg alPfqq n; ft’ 

51 / 90 ) ^ 

16-7-2003 8ITI 

[UTJ^- 42012 / 178 / 89 -^. 2 (ftj) ] 
TR srfiiRJTft 

New Delhi, the 16th July, 2003 

S.O. 2296.—In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 


Government herdiy publishes die award (Ref. No. 51/90) 
of the Central Government Industrial Tribunal/L^ur 
Court, rha nHigaih now as shown in the Aimexim in the 
Industrial Dilute between the enployers inrclation to the 
management of B. B. M. B. and their workman, which was 
receivedby the Central Government on 16-7-2003. 

INo.L-42012/178/89-D. 2(B)] 

K1IU>IP RAIVERMA, Dedc Officer 

ANNEXBRE 

CENTRAL GOViTtNMENT INDUSTRIAL 
TKIBUNALrCUM-LABOUR COURT, 
CHANDIGARH 

pr iding Officer ^ Goel 

CaseNo.I.D.51/90 

Jagtar S ^gh thr ong R. K. Sin^i, Goieral Secretary, Nangal 
Bhakra Mazdoor Sangh, Head Office Nangal Townshp. 

.Applicant 

Versus 

Chief Engineer, Bhakra Dam Nangal Township District 
Ropar. .Repondent 

APPEARANCES 

Fortheworkman ; ShnRK. Singh. 

For the management : ShnR C. Shardawith 

R.C Attri. 

AWARD 

(Passed on 1-7-2003) 

Central Govt vide notificationNo. 42012/178/89-D-2 
(B) dated 24th AprU, 1990 when the ref was received by 
post in the Central Govanment has referred the following 
dipute to this Tribunal for adjudication: 

“Whether the action of the management of die BBMB 
represented through the Chief Engineer, Irrigation 
Wing intemunadng the services of Shri Jagtar Singh 
sonof Shri Sewa Singh w.e.f. 30-4-1987 is justified? 
If not then what relief the workman is entitled to and 
with what effect ?” 

In the claim statment it is pleaded by the workman 
t hat he was ppointed as mason grade-I on daily wage 
basis w.e.f, 4-5-1984 in the township division and worked 
there till 304-1987. He further pleaded that although he 
had coirpleted more than 240 days of service in one 
ral fn/tar year,yet his services have been terminated by the 
managementwithoutfollowii^ the mandatory provision! 
of Section 25 F of the I. D, Act, 1947 as no notice, notice 
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pay and n^trenchment compensation was given to him at 
the time of his termination. He also submitted that new 
hands were recruited in his place. He, therefore, prayed 
that he be reinstated in service with full backwages and 
other benefits. 

3. The management in the written statement pleaded 
that the workman had not completed mandatory 24p days 
of service in one calendar year, therefore, no notice or notice 
pay and retrenchment compensation was to be paid. His 
name also did not figure in the seniority list as at the time of 
preparing the seniority list on the directions of the Hon’ble 
H P. Higli Court, the workman was not in service. It is also 
pleaded that no new hands were employed and the 
management also took the workman on duty w.e.f. 
19-3-1991 and it is prayed that there is no merit in the 
reference and the same be rejected. 

4. Replication was also filed by the woikman reiterating 
the claim made in the claim statement and details of woiking 
days from 6/86 to 4/87 has been given and it is pleaded that 
the applicant had put in 245 days of service during this 
period. 

5. In evidence the applicant filed his own affidavit Ex. 
W1 and he admitted in his cross-examination that he is 
working in the BBMB from 19-3-1991. In rebuttal the 
management filed the affidavit of K. V. S. Thakur as M1. 

6 . ] have heard the learned representatives of the parties 
and have gone through the evidence and record of the 
case. 

7. The learned rep. of the workman has drawn my 
attention to letter dated 22-1-1990 produced by the 
management wherein it has been certified by the S.D.O. 
Construction Sub-Division that the workman had put in 
224 and ludf day of SCTvice from the period 6-86 to 4-87 and 
details also given by the concerned SDO and the learned 
rep. has argued that at the time of termination no notice, 
notice pay in li eu of notice and retrenchment compensation 
was paid to the workman, therefore, the management has 
violated tlie mandatory provisions of Section 25-F of the 
l.D. Act, 1947 and the workman deserves to be reinstated 
in serv ice with full back wages and other benefits. On the 
other hand Learned Representative of the Management 
has argued that in view of the instruction of the Hon’ble 
H P. Higli Court a policy was framed and seniority list had 
been prepared and as woikmiin is not covered in that policy 
so he has no right to claim the post. The Learned 
Representative of the Management also argued that the 
applicant has given the affidavit duly attested by the 
Magistrate Nangal and he undertake that if he is given the 
appointment he will not claim back wages and in view of 
tliat affidavit submitted by the woikman, the Management 
appointed the applicant on regular basis, therefore, the 
applicant due to his conduct should be debarred to persue 
tlie present reference. I have gone through the contention 


of the Learned Representatives of the parties. There is no 
denying the fact that the ^plicaht was given ^>pointment 
on regular basis w.e.f. 29-9-1998. It is also admitted fact 
that earlier to this he was woiking on daily wages with 
the Management and he was taken back in service w.e.f. 
19-3-1991. Hie only claim which the workman is demanding 
now back wages fiom 5/87 to 19-3-1991. It is proved on the 
record that the applicant had put in 244 and half days of 
service from 5/86 to 4/87 and no retrenchment 
conqiensation, notice or notice pay was given to the 
workman, therefore, to my mind the woikman is entitled to 
be reinstated in service w.e.f 5/87 but in view of the fact 
that he was on daily wages, and taking into consideration 
the conduct of the ai^licant, the wodonan is not entitled to 
any back wages. The reference is answered accordingly, 
^propriate Authority be informed. 

Giandigaih. S. M. GOEL, Presiding Officer 

16 2003 

air. 2297.—stfilfWT, 1947 (1947 
^ 14) ^ riRT 17 % 

76/94) ^ 

16“7~2003 ^ 91*IT I 
[^. i^-420l2/174/92-aiTf. 

New Delhi, the 16th July, 2003 

S.O. 2297.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdiy publishes the award (Ref. No. 76/94) 
of the Central (iovemment Industrial Tribunal/Labour 
Court, Chandigaih now as shown in the Annexure in the 
Industrial Dispute between the eiiqiloyers in relation to the 
management of B. B. M. B. and their woikman, which was 
received by the Central Government on 16-7-03. 

[No. L42012/174/92-IR(DU)j 
KULDIP RAIVERMA, Desk Officer 


CENTRAL GO\TTlNMENT INDUSTRIAL TRffiUNAL- 
CUM-LABOUR COURT CHANDIGARH 

Presiding Officer: Shri S. M. Goel 

Case No. I. D. 76/94 

Sh. Balbir Singh C/o Sh. R.K. Singh, President, N.B.MS. 
Nangal Township,. Distt. Ropar (Pb.) ../^iicant. 

V/s 

Chief Engineer, BhakraDamB.B.M.S. Nangal Township, 
District Ropar (Pb.) .Respondent 
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representatives 

ForU«»orkinan : ShriR K. Singh 

For the management : Shri R. C. Attri 

award 

(passed on 02^7-2003) 

The Central Govt. Ministry of Labour vide 
■a *• T -42012 /174/92-1.R. (D-U ) dated 3rd 

94 

Tribunal for adjudication. 
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rlem^ e f 4^-1990 and aubseqnently on 
Carpenter . _ what relief the 

31 - 10-90 is justified? If not, 

concerned workman is entitiedto? 

or notice pay w^ pai : . Act as no 

violatedtheprcmsionof Se^^25 Not^ 

provisionhasbem^^e^® ed 

3. The Management in Rte written 
mken pteUminary objection that the applicant ha® “ 

•1 173 on 19-11-1990 for the same cause of action 

rl« by the senior Sub-Judge Ropar on 

Tw 1*92. oTmlts^t is pleaded that workman nev^ 
i.aoa lan davsin 12 calendar month and no juiuorto 

dismissal of the reterence. 

4 Reir der was also filed by the Applicant 

reiteratingtlic immadeinthedaimstatement 

5. Ineviaenceapptt^m^J^--"“ 


rettenchn«ntwhichwasdis^<» 

Uremanagement filedthe affidavit of P.K. Ahiu 

6 1 have heard the arguments of the p^^ onto 

preliminaryobjectionregardingfil^ofc^l »nby the 

fdedacivil suitin the court of senior of S^-Mge a^ 
his termination. One of the service 

whether theplaintiffshad ,o the 

before their date of retrenchment and are CTim™ . 

SrEist 

not completed 240 comply with the Section 

rjnr" 2."srj.«- ■» 

"!r^OnUie>>—.1—“™“r 

judicala Oh attenbon to the judgement of 

die workman has to^^n Rajasthan State 

Hon’ble Supreme Court mthecas^i^ LishanKant 

RoadTran^C.^®«»“"^g, I,isheldby the 

and other Reported m „f,he]udEementthatif 

£jBss==."Ssr£ 

nni entitled to maintain the present referrace an^c 
rrference is according returned to the ^priate authorty. 
Appropriate Govt, be informed. 

Place: Chandigarh. S.M.GOEL. Presiding Officer 

1615?n^>2003 

rn 14) ^ bm 17 ’ft- 
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Whether the action of the management of Bhakra 
Beas I^gement Board, Nangal Township, Distt. 
i^opar (Pb.) interminatingthe services of Smt. Veena 
TimeClerk w.ef 26-2^5 is legal andjustified? 
U not, what relief she is entiUed to and from what 

0 Ht 6 i 


New Delhi, the 16th July, 2003 

T w pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947) the 

tKet, No. 112/93) of the Central Government IndiKiri;*! 
Tntiunal/Labour Court, Chandigarh now as shown in the 
flexure m the Industrial Dispute between the employers 
■n rdafton .0 the management of B B M. B 3 tbS 

ri^WB ''''“>«CentralGovemmait 


was fixed for evidaice of the patties 

The rep. ofthe tvoikmanhas filed anapplkation andmade 
a i^jement that the woikman does not want to pursue 
n/g ’'® "“"s •<> raise the diqjute 

U/S25-H and the same be dismissed as withdrawn. In view 

ofthe statement of the rep. ofthe woikman, the present 
referee is retted to the Ministiy as withdrawn with a 

liberty to raise the appropriate reference. Central Govt be 
informed. 


Chandigarh 

[No. L42012/68/92-IR (DU)] 25-6-2003 

KULDIP RAI VERMA, Desk Officer 

annexure 


S.M. GOEL, Presiding Officer 


^^^^ntral government industrial 

'TRIBUNAL-CUM-LABOUR court, 
CHANDIGARH 


Presiding Officer; 

Case No. 112/93 


Shri S. M. Go(3l 


Sim. Veena Kumari, C/o Sh. R.K. Singh Parmar Presid 

.Applica 


16^5^, 2003 

^.311. 2299.—3^p|ch 1947 (1947 

^ 14) lira 17 % agro ^ ^ ^ 

^«^njray%w(if?iftPsiitil.aft.aii^.A 24/2000) 

^ R^^t,^%^ratTO^is-7-2003 4itrara 

^3TT^7TI 


CliiefEngineer, Bhakra Beas Management Board Nai 
Township,DistrictRopar(Pb.).|40001 .Resj^nd 


[ti. 1^51-12012/162/96-311^. 31K.(ri)-1)) 
New Delhi, the 16th July, 2003 


representatives 

Forthe workman ; Shri R. K. Singh 

For the management ; Shri R, C. Sharda 
award 


ti^assed on 25-6-2003) 

The Central Govt. Ministry of Labour 
Noufication No. L-42012/68/92-I.R (DU) dated 


industria. Disputes Acf .;:;;‘(lVof 1 “ 

2«“‘Srt^ * (C^No. CGm 

lISL I 0°''®'"'®"' '"dustrial TribunaV 
r a 3 . .T’ ^P'“'"<>w as shown in the Annexure in the 
Industnal Dispute between the employers in relation to the 
management of The Bank of Raj Jthan Ltd. 

mceivedby the Central Government 


[No. L-I2012/I62/96-IR(B-1)] 
AJAY KUMAR, Desk Officer 
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ANNEXDRE 


CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT 
JAIPUR 


Case No. CGIT-24/2000 
Reference No. L-12012/162/96-IR(B-l) 

Sh. Rajesh Kumar Paredc 

S/o Sh. Shankar Lai Paredc 

Oo Sh. RishabhChand Jain, BMS Rajasthan, 

42, Patel Colmiy, Saidar Patel Marg, 


C-3, Scheme Jaipur (Raj.) 
Versus 

TheChairman, 

The Bank of Rajasthan Ltd., 
Head Office, 

C-3, Sardar Patel Marg, 
Jaipur (Raj.) 

PRESENT: 

Presiding Officer: 

For the Applicant: 

For the Non-applicant: 
Date of Award: 


.^^licant 


.NoiHipplicant 

Sh. R. C Sharma, 

Sh. R. C Jain 

Sh. Alok Fatehpwia. 
164)6-2003. 


AWARD 


The Central Govenunent in exercise of the powers 
conferred under clause D of Sub-section 1 of Section 10 of 
the Industrial Disputes Act, 1947 (hereinafterrefeired to as 
the Act), has referred the foUowing dispute for adjudication 
to this Tribunal which runs as under:— 

“Whether the action ofthemanagem^t of the Bank 
of Rajasthan Ltd., Jaipur in terminating the services 
of Shri Rajesh kumar Pareek is legal andjustified? If 
not, to what relief is workman concerned entitled 
and from which date ?” 


2. The applicant-workman, in brief, has pleaded that 
he was employed on29-6-94 to the post of the cleric under 
Non-applicant No. 2 who performed the work of ledger 
posting, de^atch and making the entries into thepassbook 
He was paid as the part-time employee, but more work was 
taken by him. He has alleged that he woikedi?) to 24-12-94, 
it was Sunday on 25-12-94 and his service was temped 
w.e.f. 26-12-94 without giving him one month’s notice nor 
he was paid in lieu of such notice. He has further averred 
that at the time of his termination, the junior employees to 
him , named as Anukalp Goswami andKuldeep Singh were 
working with the non-applicant management, and 
subsequent to his termination, employees like Kaila^ 
Meena and Ashok were recruited. According to his 
averments, the non-applicants have violated the proviaon 
under Section 25-G and 25-H of the Act. The workman has 
claimed that his lamination dated 26-12-94 may bedecla^ 
unjustified and illegal and he be reinstated in the service 


with full back-wages along with the continuity of the 
service. 

3. In reply, contesting the claim the non-jqjplicants 
have stated th^ asperthebipaitite settlement, the workman 
was enqployed for afixed term for performing the work of 
passbook writer and for this post the shidents or the retired 
employees only wcto eligible. It has beat further stated 
that on 29-6-94, at the time of his oiqiloyment, the workman 
was a student of graduation who could be errqrloyed for a 
maximum period of 180 days and he was required to work 
2 hours a <kiy and in total 12 hours per we^ The stand of 
the non-applicants is tiiat the workman was not employed 
as a regular en^loyee of the bank, who can only be employed 
under the rules of the management and after the expiry of 
the fixed term, his automatically came to an 

end. It is ftuther stated that the woricman performed only 
the job of the passbook writer and since 1-1-96 no such 
post exists in the non-applicant management, which has 
beat completely computerized. The non-applicants have 
denied that the worionan has ever worked for a pmod of 
240 days in a year and names of the employees disclosed 
by the working in the statement of claim are wrong. 

4 . On the pleadings of the parties, following points 
for determination were framed:— 

(I) 'Sfinsff «<9 hi-2 

% 29-6-94 ^ ^ TT ^ ? 

(II) strmiJTqf '215^ 

(III) oitTm %snr ^ '^iPhPihi, 

1947 ^ 25-'^T^ (^-s^tq) 1957 

% fim-77 "qn ^'nf ? 

(IV) ? 

5 . In the evidence, the worionan has filed his own 
affidavit, whereas on behalf of the non-applicants, the 
counter-affidavits of Sh. R^esh Kaudiik, Vice-Principal of 
SG PareekPG College, Jaipur and Sh. Mali Ram Mehrwal, 
Chief Manager of the non-jq>pUcant bank have been filed. 

6 . No documentary evidence could be adduced on 
behalf of the workman. The non-applicants have filed as 
many as 12 documents, out of them Ex. M-1 is the application 
for appointment filed by the worionan. Ex. M-2 is the 
certificate dated 11-7-94 filed by the workman that he was a 

student ofthe 3rd yearin the year 1993-94, Ex. M-4 to M-10 
are the copies ofthe registers of employment. Ex. M-11 is 
the ^ointment order dated 23-9-94 and Ex. M-12 is the 
copy ofthe lecturer register. 
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7. I liave heard both the parties and have gone through 
die record. Tlie point-wise decision is as follows:— 

Points No. I & n 

8. Both these connected points are discussed 
togetliea* 

9. rile Ld. representative for the workman contends 

that the workman was appointed on temporary basis on 
29-6-94 who worked up to 24-12-94, but his service was 
temiinated in violation of Section 25-G and Section 25-H of 
the Act. He further submits that*the plea of the management 
that it was a fixed term appointment is not proved on the 
basis of the iippointmenl letter dated 23-9-94 Ex. M-11, which 
is issued after the termination of the workman for keeping 
him av ay from the range of retrenchment. Another ground 
for challenging this order, the Ld. representative haspointed 
out, is tliat (here is no acceptance of this order on the part 
of the workman and the place of his signature is l ying 
vacant. H i s. furtlier contention is that the testimony of the 
workman on this point is trustworthy, whereas the witnesses 
examined on behalf of the management could not be able 
to prove this fact. The Ld. representative has further argued 
dial the facts tliat the workman was appointed as passbook 
writer and that he was a student at the time of his 
appointmait have also not been proved. According to his 
contention, in the certificate Ex. M-2, there is a material 
cutting of the letter and it has been substituted as 

Thus, as per his contention, the tennmation of the service 
of the w oriunan amounts to retrenchment. At the time of 
his termination junior employees were working and after 
the tennination new appointments have been made by the 
non-applicants. Hence, he is entitled for reinstatement. 

10. Controverting the submissions made on behalf 
of the w orkman, the Ld. representative for the non- 
applicants urges tliat both the parties are governed by 
para 20.4 of the bipartite settlement dated 19-10-66 
according to which only students and retired persons were 
eligible to be employed as the passbook writers and while 
following i t, the mtmagement had employed the workman 
fora fixed tenn which could extend up to 180 days only and 
after Uie expiry' of Uiis term, the employment automatically 
came to an end. As sucli, the said employment falls outside 
file definition of the retrenchment. 

n. [ 1 la \ e gi V en my thoughtful consideratio n to file 
rival contentions and have carefully perused file judicial 
pronounce ments refened to by both file parties. 

12. Now, the question which crops up for 
deleniiiiiation is wheth er the termination of the w orkman 
unitaiiiounvs to the reti enchment as defined under Section 
2(00) of the Act or it was a fixed term appointment falhng 
under sub-clause (bb) to Section 2 of the Act. 

13 .A s has been earlier pointed out, no documentary 
evidence h:is been adduced on behalf of file woikman. The 
non-applicant ivumageinent in support of its stand has 


placed Ex. M-11, the appointment letter dated 23-9-94 which 
says that the woikman with reference to his ^iplication 
dated 29-6-94 is appointed on temporary basis as a part- 
time passbook writer for 12 hours work per week 6r 180 
days fix)m 29-6-94 to 25-12-94. It also contains the pay and 
DAadmissible to ttie woikman. This order bears ttic die as 
23-9-94. At the foot ofttie (xder, the column of the acceptance 
iiim asuiider ttie above ^poioliiieiit^’^'nie cohinm 

for the signature of ttie ^iplicant is lying vacant It is on this 
gtound that die Id. representative for the wo rkman has 
challenged ttiat this order was issued subsequent to the 
termination of the wodonan. 

14. It is true that the column for the si gnature of the 
applicant is lying vacant, but this order bears the date as 
23-9-94 and fither it carries the reference No. as ROCVUCV 
24/2125/94 which indicates that it was issued on 23-9-94. It 
is not in dispute that the woikman was qipointed on 
29-6-94 and was terminated on 26-12-94. Therefore, the 
submission made on behalf of the woikman that this order 
was issued subsequent to the tennination of the workman 
ex facie appears to be untenable. Undoubtedly, it has not 
been issued prior to the joining of ttie w orkma n, but its 
reason has been assigned on behalf of the non-applicants 
that the matter was forwarded to the hi^er authorities for 
approval. The de% in issuing this order may be suggestive 
of the lethargic approach of the Department in the official 
routine work, but underthese circumstances that it carries 
the reference No. and that it was issued in the regular course 
of the official functioning, it does not become clouded. 
The non-bearing of the signature of the ^plicant for 
according the acceptance has further been explained by 
the Ld. representative for the non-^licants that Ex. M-11 
is merely a copy of the original order, and the original order 
was sent to the higher authorities. However, on the facts 
that it carries the reference No. and the date prior to the 
termiiiation of the workman. Its genuineness cannot be 
disbelieved. 

15. The fact of the temporary ^pointment is further 
proved by the declaration form annexed with the E^licant 
form of the workman. This declaration contains the 
e^qjressions “for part-time ten^orary appointment in the 
bank”. It fortifies the stand adopted by the non-applicants 
that the workman was appointed as a part-time employee. 

16. It has also been argued with force on behalf of the 
managemait that in pursuance of para 20.4 of the bipartite 
settlement dated 19-10-66, the bank could only q^intthe 
students or the retired persons in the c^adty of the passbook 
writers. The relevant para runs as under;— 

“Notwithstanding anything contained in paragraph 
498 of the Sastry' Award for pass-book writing, all 
banks will be free to employ part-time clerks as pass¬ 
book writers. Apart from such persons already in 
employment, in future only students and retired 
persons (but in any case no person already in 
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en^loyment elsewhere) will be engaged by banks 
forthispuipose. Their hours ofwoik: will not exceed 
12 hours in a week.” 

17. In si]q)port of this submission on behalf of the 
management, the Ld. representative has drawn my attention 
towards the certificate Ex. M-2 which states that it is certified 
that Sh. Raj esh Kumar ParedcS/o Sh, Shankar Lai Pareekis 
the student of 3id year in the year 1993-94 in this college. It 
is signed by Sh. Rajesh Kaushik as the Principal of the said 
college and it was issued on 1-7-94. This fact stands 
undisputed that this certificate was filed by the workman 
along with his s^plication form before the bank authorities 
for considering his ^ointment in the bank. It shows that 
as per the requirement enshrined inpara 20.4, the workman 
was required to submit a proof that he was a student for 
the purpose of his appointment with the non-^licant 
management. 

18. The Ld. representative for the workman has 
assailed this certificate on the ground that the letter ” 
has been erased and the letter “t” has been inserted. 
Therefore, he submits that at the relevant time, the workman 
was not a student and this erasion has been introduced 
subsequent to the filing of the certificate. Now, this fact 
has to be assessed after scrutinizing the evidence adduced 
in this regard. 

19. The workman in his cross-examination has stated 
that when he filed the certificate Ex. M-2 before the bank 
authorities, then the letter ”, was not erased. Contrary 
to it, MW-1, Sh. Rajesh Kaushik, Vice-Princ^al of the said 
college, in his affidavit has stated that the certificate Ex. M- 
2 was issued by him and that the cutting at the place C to D 
existed at the time when the certificate was issued and he 
had put his initial as A to B up on it. In the cross-examination 
he has fairly admitted that in the certificate Ex. M-2 the 
letter “ ^ ” after erasure has been substituted as “t”. 

20. This certificate is typed one and the letter “t” is 
also a typed letter instead of handwritten one. On 
scrutinizing the evidence it appears that at the time of 
issuing this certificate, itwascorrectedby issuing authority 
MW-1, Sh. Rajesh Kaushik and the erasure has not been 
introduced subsequent to the issuance of the certificate. 
Therefore, the genuineness of this document cannot be 
doubted and the obj ection raised on behalf of the workman 
is devoid of substance. This certificate further strengthens 
the submission made on behalf of the management that the 
workman was jqipointed in the capacity of a student and 
with this obj ect the workman had filed the certificate before * 
the bank authorities and further it also goes to prove that 
such appointment was made for a fixed term in pursuance 
of the bipartite settlement. 

21. The Ld. representative for the workman has 
sought to argue that on the date of the appointment i.e. 
29-6-94, the workman was not a student at all and has drawn 


my attention towards the testimony of MW-1, Sh. Rajesh 
Kaushik wherein he has admitted in the cross-examination 
that after February, 94 the workman did not turn up for 
studies in their college. But in the cross-examination he 
has further e^qilained that after the session of 1993-94, the 
workman did not remain a student of the college and that 
the result of the B.A. Part III for the year 1993-94 was 
declared in the month of July-August, 94. As is evident, 
the woikman was pointed on 29-6-94, who geared in 
B.A Part 111 as a student of the said college and the result 
of the examination was declared in the month of July- 
August, 94. Therefore, under these circumstances, the 
woikman would be deemed to be a student of the said 
college tip to July-August of the year 1994, till his result 
was declared. It is only after the declaration of his result 
that he has left the college. As ^ch, when enqiloyed by 
the management in the month of June, 94, undoubtedly he 
would be deemed to be a student. Thus, this objection 
raised on behalf of the workman too is untenable and is 
rejected. 

22. To substantiate the submission that it was a fixed 
term ^ipointment, the management has also placed on 
re<x)id the copies of the registers of enqiloyment Ex. M-4 to 
M-10. All these documents cany the name ofSh. Rajesh 
Kumar whose duties have been shown from 3pm to 5pm 
and all these entries are signed by the woikman himself. 
There is nothing on the record to disbelieve the entries 
made in the register which are signed by the woikman. 
These entries support the submission made by the non¬ 
applicants that the woikman was required to perform his 
duties only for 2 hours a day and in total 12 hours per 
week. Thus the management has been able to place the 
concrete documentary evidence bn the record. 

23. Now remains the oral evidence adduced by both 
the parties in this context. The woikman in his affidavit has 
disclosed that he was ^pointed to the post of the LDC 
who performed the woik of the ledger posting, despatch 
and making entries into the registers and preparing the 
statements and has denied the fact that he was appointed 
as the part-time passbook writer. In his cross-examinatiOTi 
he has admitted that prior to the joining to the non- 
^qiplicants, he neither jqipeared in the test conducted by 
the Banking Selection Board nor he appeared in any 
interview. His version, thus, discloses that he was not 
appointed after due selection. MW-2, Sh. Mali Ram 
Mehrwal, Sr. Managerofthe non-applicant bank has proved 
the appointment letter Ex. M-11 and the copies of the 
employment register Ex. M4 to M-10 and has categorically 
stated that the workman was not appointed on the regular 
basis under the prescribed rules and procedures of the 
bank, buthe was employed only a part-time passbook writer. 
In the cross-examination, he has stated that there is a 
prescribed procedure for engaging the part-time enployees 
by the bari and the power of appointment lies with the 
Head Office. Under this procedure, the workman was 
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appointed as a part-time csmployee, in his cross-examination, 
he could not be shaken on this point. 

24. On tlie aforesaid analysis, after scrutinizing the 
documentary as well as llie oral evidence adduced by both 
the parlies, this fact is fully established that tlie workman 
was appointed as a part-time employee who performed the 
work of a passbook writer for a stipulated period. 

25. TTiie Ld. representative for the workman in support 
of liis contention has relied nionRLR 2001 (3) 300; 1989 (2) 
LLM Bombay 690:1990 (2) LLM Punjab & Haryana 576 & 
1997 (3) LLJ Rajasthan 712 and has contended that the 
termination of the workman amounts to the retrenchment. 
The facts of tlie referred cases are briefly exhibited as 
under:— 

26. 1989 (2) LLN Bombay 690 ; The Hon’ble Court 
has expressed its views that the terminations which are 
included in sub-Clause (bb) are those brought about either 
because of non-renewal of the contract or because of expiry 
of time stipulated in the contract of employment. It has 
further observ ed that it would be improper and unwise 
simply t o decide the nature of the employment on the basis 
of tlie letter of employment issued by the employer. The 
nature of employment will have to be determined with 
reference to t he miture of duties performed by the workman 
iind type of job the workman was entrusted with. 

27 In tliis case, the petitioners were appointed as 
Solitary Inspectors for a period of 11 months ending on 
30-11 '86 and their jppointment were terminated onthesame 
day . ddiey had worked more than 240 days in a calendar 
year. But in the present case, neither the workman has 
completed 240 days nor he has performed the duties which 
were assigned to a regular employee. Exhibits M-4 to 
M-10, the employment registers indicate that he was 
required to w ork only 2 hours a day as per the condition of 
appointment. Hence, the facts of this case are in^plicable 
to tlie present one, 

2S. 1997 (3) LLJ Rajasthan 712 : In this case, the 
workman w'as appointed against a vacant post after due 
selection and calling applications by advertisement. 
Initially, he was given appointment for 2 months, but 
thereal tcr the period was extended up to 31 -3-91. He was 
removed on 31-3-91 and another person was ^pointed in 
liis place freun tlie very next day. The Labour Court’s finding 
was thxjt the offer of appointment was made by the Selection 
Committee after calling application by an advertisement in 
a newspaper, tliat the appointment was against a vacant 
post and Uiat it was not made for the completion of extra 
work or to meet the situation of extra workload. 

29. The Hon’ble Court has held that for the purpose 
of determining as to whether a particular appointment was 
on a subsUuitivc capacity, the Court has to look into the 
substance of the matter i.e. the mode of the selection and 
the nature of the vacancy and it was held that the case of 


the workman cannot be said to be covered by Clause (bb) 
of Section 2(oo) of the Act. 

30. Apparently, these facts do not cover the present 
case, where the appointment was made for a stipulated 
period. 

31. 1990 (2) LLN Punjab & Haryana 596: In this case, 
the Hon’ble Court has followed the observation made in 
ParamjU (2hopra Case (Civil Writ Petition No. 7959 of 1987) 
wherein it was held that a workman who had rendered 
continuous service with notional breaks for a period of 
one year during the calendar year preceding the date of 
termination of service of the petitioner who had actually 
worked with the bank for not less than 240 days shall be 
treated to have been in regular employment of the bank. 

32. Obviously, the facts of the referred case do not 
resemble with the present one. 

33. On the other hand, the Ld. representative for the 
non-applicants has relied upon the follow'mg judicial 
verdicts with regard to his submission tliat the termination 
of the service of the woikman in the case of a fixed term 
^ointment does not tantamount to retrenchment:— 

34. 1995(1) RLR518;Thefactsofthecasewercthat 
the workman was appointed as apprentice with the 
respondent and thereafter he was c^>pomted as semi-skilled 
woikman for the post of welder in the regular pay-scale on 
2-11-82. Whenherqwitedfordutyon 16-8-83 aftertaking 
his treatment for the accident he had met, he was not allowed 
to join the duty and was intimated that his service being 
contractual one had already been terminated. The Hon’ble 
Court has held that since the petitioner was under 
contractual enq^loyment and this contract of enq)loyment 
came to an end on 8-3-83 by the time he had woiked only 
for 94 days. It was further held that the contractual 
employment was for meeting the extra work whicdi the 
company had to perform and the contractual employment 
for a short duration was not on account of any unfair labour 
practice and after the term of the contract expired, the 
company was no longer under obligation to retain the 
services of the workman. 

35. 1996 (l)LLMRajasthan222: Itwasheldin this 
case that since the petitioner was appointed on temporary 
post and his name was not sponsored through employment 
exchange, termination of his service on ejqriiy of contractual 
period is not retrenchment and he could not claim any legal 
right of continuity. 

36. The submission canvassed on behalf of the non¬ 
applicants that after the e?q)iiy of the contractual period in 
the matter of the fixed term appointment, the workman 
cannot avail the right of continuity, finds assistance from 
the aforesaid decisions. Thus, it is found to be proved that 
the woikman was appointed for a fixed term with the non¬ 
applicant management and after the expiry of the contractual 
period his claim for reinstatement in the service cannot be 
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accepted. Looking to these facts, the instant case is covaed 
by the excq)tion of sj^-clause (bb) to sub-clause (oo) of 
Section 2. Accordingly, point no. I is decided against the 
tvoikman and point no. II is decided in favour of dfe non- 

Point No. ID 

37. Alihough this issue has b^n fiamed to the extent 

of violation of thepr6vi5*Mtt Section 25-G of the Act 

only, but since both the parties u^y® pl^ded and have 
thereafter adduced the evidence with to the 

provision contained undo' Section 25-H of the Act also. I, 
therefore, deem it proper to proceed to decide both these 
provisions i. e. the benefits available to the workman undo: 
Section 25-G and under Section 25-H of the Act under this 
issue. 

38. The workman has pleaded that at the time of 
terminating his service, a junior employee to him Sh. 
Anukalp Goswami was working and after th^ Said 
termination Sh. Kailashchand Meena and Sh. A. Kumar 
were recruited by the non-applicant management. In his 
affidavit, he has reiterated these facts. In the pleadings, 
the non-^)plicants have tried to rebut these facts. But in 
the cross-examination MW-2, Sh. Mali Ram has admitted 
this fact that whai the woikman was terminated, Sh. Tedtam 
Chand Yadav was working with the non-a{)plicant 
establishment as passbook writer since November, 94. So 
far as the fresh recruitment of Sh. Kailashchand Meena is 
concerned, this witness has admitted that his name has 
been entered in the register as passbook writer since 
December, 94. Thus, it appears to be an admitted case on 
the part of the management that at the time of the 
termination of the service of the workman, an employee 
stated to be junior to the workman named Sh. Teekam Chand 
Yadav was working with the management and Sh. Kailash¬ 
chand Meena was working since December, 94 with the 
management. 

39. The Id. representative for the workman on the 
basis of these facts contends that the department had not 
published the seniority list which was mandatory in 
accordance with the paragraphs 507 and 524 of the Sastri 
Award. Thus, according to his submission, the provisions 
of the bipartite settlement have not been followed and there 
is a violation of the provisions contained under Sections 
25-G and 25-H of the Act. In support of his contention, the 
Id. representative has referred to the following decisions;— 

40. 1996 (7) SC 181 : The Hon’ble Apex Court has 
propounded the principle that Section 25-H is capable of 
^plication to all retrenched workmen and not merely those 
covered by Section 25-F of the ID Act. 

41. RLR 2001 (3) 300 : In this case the workman 
was appointed as the messenger on daily wages on 
6-10-86, who was removed from the service on 22-2-87 
without any notice or retrenchment compensation. The 


grievance was made by the woikman that his junior was 
still working and that there is a violation of Section 25-G. 
The Hon’ble Court has held that even the woikman who 
has not coir^ileted 240 days in a calendar year he will fall 
under the beneficial provision of S.2 5-H. 

42.1991 (63) FLR SC 245: In this case thepetitioner 
was directly appointed as an accountant with the 
establishment whose conditions of service were governed 
by the regulations made by the Corporation. Since the 
Managing Director was annoyed with the workman because 
of his union activities, the woikman was chargesheeted 
and his service was terminated stating that his service is 
nj required with one monfll’s pay in lieu of notice to 

be paid to ujpi. The Hon’ble Court found that the juniors to 
the petitioner were retained in violation of Artides 14 & 16 
of the Constitution and accordingly, the termiiiation orda: 
was quashed. 

43. 1991 (2) RLR 691 : The Hon’ble Court has 
observed that Sections 25-G and 25-H are mandatory in 
nafllfe mid they are indqiendent of each other, the violation 
thereof will haVe a cause to the workman to claim re¬ 
employment, compensation Mid damages. The workman, 
in this case was employed with the re^ondent Text Book 
Board and his service was retrenched before the completion 
of 240 days. 

44. 1991 (2) RLR 158 ’. In this case, the Hon’ble 

Court has held that Sections 25-G and 25-H are ^plicable 
even in case of retrenchment of a workman who has not 
completed 240 of service. intiiiscase,the woikman was 

employed for a total period of 79 days with the bank. These 
observations were made on the facts that although the 
ertiployCThad taken theplea that the workman was enployed 
fora fixed term of 79 days, the witnesses adduced on behalf 
of the management admitted that the woikman was enployed 
against a leav'e vacancy and that no letter of ^iporntment as 
well as termination letter were given to him. 

45. As against these citations relied upon by the Id. 
representative for the workman, the Id. representative for 
the non-applicants has urged that the workman was 
employed for a fixed term, who did not work for full time 
and the nature of the job has also been admitted by the 
workman. His contention is that it is not a case of 
retrenchment but is a case of fixed term appointment and 
therefore, the provisions under Sections 25-G and 25-H of 
the Act are not applicable.,His further contention is that 
the claim under Section 25-H of the Act can only be raised 
by the Union and not by a woikman. The Id. representative 
has relied ipon the following decisions;— 

46. 1995 (1) RLR 518 ; The facts of this case have 
been briefly narrated at para 34 of the award. The Id. 
representative fortlie woikman has also relied upon on the 
same authority in support of his contention on this point, 
wherein the workman was appointed on the contractual 
basis and it was held that after the expiry of the contractual 
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term, his service automatically came to an end and the 
provision under Section 25-H of the Act was also not 
applicable in such a case of automatic termination of 
service. 

47. 1996 (73) FLR Rajasthan 1420 : The Hon’ble 
Court has observed that when the ^pointment is made for 
fixed period of one year on ad hoc basis as stop-gap 
arrangements undathe rules, the employee does not get tte 
ri^t to continue beyond such fixed period and the rule of 
“Last come first go” would not apply in such cases. The 
observation made by the 11001)16 Court runs as under:— 

grievance for last come first go rule is violated 
is also unreal. When employees are recruited for 
fixer! period on ad-hoc basis^ employees employed 
later have to be allowed to complete the period for 
whic h they are appointed. In such cases it cannot be 
said that no new ad-hoc appointment should bemade 
to facilitate continuation in employment of the ad- 
hoc employees earlier appointed beyond the 
impossible to apply the principle to employment 
which is given not through any regular process of 
recruitment but is given at random to those who 
come to know or are conveniently made to know of 
cxislence of any such vacancies and the intention of 
the authorities to fill them as stop-gap 
arrangements.” 

48. 1992 (1) CLR Kerala 356: The views e)q)ressed 
by tlie Hon 'blc Court in the referred context are as under:— 

^Whatever miglit be the benefit extended to the said 
employees under S. 25-H of the Industrial Disputes 
Act, insofar as the petitioners before us are 
eonc cmcd,thcy have not established any ri^t under 
S.25-G. Under the said provision, the workman who 
h Ave been retrenched, can be re-empIoycd, if certain 
conditions are satisfied. Basically therefore they 
must be retrenched workmen. In this context, the 
definition of ‘retrenchment’ in S.2(00) is relevant 
Under sub-clause (bb) thereof ‘retrenchment’ does 
not include termination of the service of the 
workman as a result of the non-renewal of the 
contract of employment between the employer and 
the w orkman concerned on its expiry or of such 
cont ract being terminated under a stipulation in that 
behalf contained therein. Admittedly, the orders of 
appointment of the petitioners contain a condition 
that the employment will be terminated, and will not 
confer any right for regularization. Therefore, the 
w rit petitioners cannot, as of right, claim any benefit 
of S,25-H of the Industrial Disputes Act.” 

49. A peep into the facts of the cases referred to on 
behalf of tlie workman shows that in those cases the 
workmen were not employed for a fixed tenn. They were 
appointed as against leave vacancy or on ad hoc basis. 


ThCTefore, on termination of their services, the benefits 
undo* Sections 25-G and 25-H were considered to be 
admissible to them. These facts, obviously, are 
distinguishable from the facts of the instant case, wherein 
the worionan was ^)pointed for the fixed term and after the 
e?q)iry of the term, the appointment came to an end 
automatically. Contrary to the rulings cited by the Id. 
representative for the workman, the non-^licants have 
referred the aufiiorities wherein it is propounded that when 
there is a fixed term ^ointment, then on e)q)iry of the term 
of ^)pointment, the service of the workman automatically 
comes to an end and under such circumstances, the benefits 
under Sections 25-G and 25-H cannot be allowed to him. 
These views e)q>ressed by the Hon’ble Courts fully 
substantiate the stand adopted by the Id. rq}resentative 
for the non-^licants. As such, die contention raised on 
behalf of the workman thathe is entitled to get the benefit 
under Section 25-Gand25-Hofthe Act is untenable and is 
accordingly rejected. 

50. Onthebasisoftheaforementionedanalysisjthis 
point is decided against the workman and in favour of the 
non-^Iicants. 


51. Since the points.nos. 1 and III have been 
adjudicated against the workman, he does not succeed to 
establish his claim and, accordingly, the reference is 
answered in the negative. It is held that the action of the 
management of the Bank of Rajasthan in tominating the 
service of the workman is legal and justified and an award 
is passed in these terms. 

52. Let a copy of the award be sent to the Central 
Government for publication under Section 17(A) of the 
Act. 

R. C. SHARMA, Presiding Officer 
16^^, 2003 

■^o 31To 2300.—1947 
(1947 ^ 14) ^ ^ 17 % 

%'5N, 

% •'TW WIT 

-^o 29/91) ^ wi t, ■art ^ 

15-7-2003 ^ WcT ^a^T SIT i 

[IT. T3:^-12012/282/90-an^.3IR(^-I)] 
ai^pi 

New Delhi, the 16th July, 2003 

S.O. 2300.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes Ae award (ID No. 29/91) 
of the Central (jovemment Industrial Tribunal/Labour 
Court, Chandigarh now as shown in the Annexure in the 


Point No. IV 
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Industrial Dilute between the en^iloyers in relation to the 
mamgement of State Bank of Patiala and their workman, 
which was received by the Central Government on 
15-07-03. 

[No. L-12012/282/90-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRALGOVT, INDUSTRIAL TRBUNAIXUM- 
LADOUR COURT, CHANDIGARH 
Presiding Officer; Shri S.M. GOEL 
Case No. ID 29/91 

Sh. Sher Singh Khera S/o Sh. Mohar Singh Khera 
Village Mayee Post Hudine Tehsil Namaul 
Distt. Mohindergaih. 

.Applicant 

Vs. 

General Manager (Operation) 

State Bank of Patiala, Head Office, The Mall, 
Patiala-147001. 

.... Reqiondent 

REPRESENTATIVES: 

For the Workman Shri Hardyal Singh 

For the Management Shri N. K. Zakhmi 

AWARD 

(Passed on 17-6-2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-12012/282/90-1.11. (B. 3) dated 22nd 
February, 1991 has referred the following dilute to this 
Tribunal for adjudication: 

“Whether the action of the managemem of the State 
BankofPatiala in relation to their Satlani Branch in 
dismissal of Sh. Sher Singh Khera S/o Sh. Mohar 
Singh Khera, Head-Cashier : Category ‘B’ w.e.f 
5-12-1987 was just, fair and legal? If not, to what 
relief the workman concerned is entitled to and from 
what date?” 

2. In the claim statement it is pleaded by the applicant 
tliat he was working at Satnali branch of the bank as Head 
Cashier Category B. On 21-6-1986 one Naresh Kumar 
approached the counter clerk with a withdrawal form for 
Rs. 3200/- of Shri Hukma Ram. The counter clerk posted 
the said withdrawal in the respective ledger and issued 
token No. 12 ^ ->1 sent it to the branch manager for its 
further dispose he branch manager was away for lunch 
with instructio: o the cashier to make the payment. The 
said withdrawl ^ as debited and posted in the ledger and 
the token was brought to the applicant and the applicant in 
good faith made the payment to the said Naresh Kumar. 
The branch manager later on was in hurry and instead of 
passing the said withdrawn form ordered the applicant to 


tally the cash and dq)osit die same in the diest and the 
said withdrawal form shall be disposed off on the next 
woridng day. Next working day biandbi manager resumed 
his duties arid oite Shn K. L. Chopra was also widt him for 
opening and checking the cash and the position of that 
voucher of Rs. 3200/- was e?q>lained to him and on 
instructions fiom Mr. Chopra the applicant .sngnp^ the 
report. On the basis of this cash shortage of Rs. 3200/- the 
applicant was suspended and charge sheet was served on 
2-8-1986 and hfr. Goyal was appointed as enquiry officer 
and the enquiry officer coiuhicted the eii^uiry in partial 
manner and the paid enquiry is farce and it is only to hold 
the ^)plicant guilty. The disciplinary authority and the 
appellate authority were pre determined to inflict and 
confirm the punishment of dismissal on the applicant md 
the sliortage of Cash on the date is nothing to do with the 
dismissal of the workman and it was done only or account 
ofpersonal enmity with the branch manager. The^rplicant 
thus prayed that he be reinstated in service with fiiU 
backwages and other service benefits. 

3. In the written statement it is pleaded that the 
workman was guilty of serious acts of misconduct and 
charge sheet was issued and his reply was not found 
satisfactory; the departmental enquiry was instituted 
against the workman and the enquiry officer after 
conducting the fair, proper enquiry and after giving full 
opportunity to the workman ^hmitted his rq>ort to the 
disciplinary authority and the dis ciplinar y authority served 
a show cause notice of penality of dismissal on the 
workman. After considering ths. reply to the show cause 
notice the applicant was dismissed from service. The 
appellate authority also rgected the appeal of the workmart 
It is prayed that the enquiry has been conducted in a fair 
and proper manner and the workman was found guilty of 
fraud of Rs. 3200/- and deserves no leniency and reference 
be rejected. 

4. Replication was also filed reiterating the claim 
made in the st^ement of claim. 

5. In evidence the appF* t filed his own affidaivit 
as Ex. W1 and also documents D1 to D7 and in cross- 
examination he also admitted tht mceedings of the enquiry 
Ex. Ml. He has also admitted tl; it he alongwith Shri D.L. 
Sikka attended the enquiry proceedings and he also stated 
that he never made any complaint in writing against the 
enquiry officer. He further deposed that he had produced 
as many as six witnesses during the enquiry. In rebuttal the 
management produced Shri Subhash Goyal as MWl who 
tendered his affidavit Ex. M2. 

6. I have heard the learned counsel for the parties 
and have gone through the entire evidence and record 
including enquiry pro ceedings. 

7. The learned counsel for the workman has 
vehemently argued that the entire case was fabricated by 
the branch manager who was enimical to the applicant and 
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there was no shortage of the cashand voucher of Rs. 3200 
was there in the cash on 23-6-1986 and the enquiry officer 
just to please his management held the workman guilty of 
the charge. It is further argued that the worianan is victim 
of politics of the union rivalry. The learned counsel for the 
management has argued that there is no infirmity in 
conducting the enquiry proceedings and the enquiry has 
been conducted in fair and proper manner adhering to the 
principles of natural justice and the workman was allowed 
* to lead his evidence and he was also allowed to cross- 
examine the witnesses of the management. The ^plicant 
was given full opportunity to defend himself during 
the course of enquiry and the enquiry ofTicer afterpursuing 
^e entire enquiry submitted his report to the disciplinary 
authority and after show cause notice the penality 
’ of dismissal was imposed upon the workman as the 
charges were ^ve and the workman is not entitled to any 
relief. 

8. I have considered the arguments of the learned 
counsel forthe parties. The learned counsel forthe workman 
has not pointed out any latent or patent defect in the 
enquiry proceedings. The workman examined as many as 
six witnesses and the findings of the enquiry officer is also 
based on cogent reasons. It is also evident that before 
inflicting the punishment of dismissal, a show cause notice 
was served iqKHi the workman to wtuefa the workmanrqtlied 
also and after considering all the facts, the paiality of 
dismissal was imposed. It is also evident that the appeal of 
the tqtplicant was also rejected after considering the case 
of the workman by the tqtpellate authority. The workman 
was found guilty of charge of finaud of Rs. 3200/- and taking 
into consideration the grave misconduct of the workman 
and after pausing the oitire proceedings, to my mind, there 
is no infirmity in the enquiry proceedings and tile same has 
been conducted in fair and proper manner and principles 
of natural justice have been complied with Therefore, it is 
held that enquiry proceedings do not suffers from any of 
the ingredients which may entitle the enquiry proceedings 
to be quashed. 

9. It is further argued by the learned counsel forthe 
workman that the workman was found guilty of fraud of 
Rs. 3200 which was not intentional and the Tribunal can 
exercise its powers U/S 11-Ainawardinglesserpunishment 
than that of dismissal. I find no force in the contention of 
the learned counsel for the workman as in the cases of 
fraud the workman is not entitled for any sympathy and 
interference would amount to injustice to the prestige of 
the financial institutions especially banks where financial 
transactions take place and public faith is involved. 
Therefore, no interference can be exercised in the matter of 
penality of dismissal and the management rightfy awarded 
the p unishm ent of dismissal. There is no merit in the 
reference of the workman and action of the managemerd in 
dismissing the workman from service is just, fair and legal. 


The reference is thus answered against the workman. 
Appropriate Authority be informed. 

Chandigarh. 

17-06-2003 S.M. GOH., Presiding Officer 

16^5^, 2003 

2301.—1947 (1947 
■qii 14) ^ «iroi7 

%o % TTSTtitra % '+>4'hk^’ % 

Con^laintNo.NTB-l of 1997/ 
Arising out of Ref. No.NTB-1 of 1990) ^ MewOftcl %, 

^ ^ 14-07-2003 ^ ’SJTRT «TT I 

[4 q^-22013/01/2003-3TT^.3nT. (#-!)] 

New Delhi, the 16th July, 2003 

S.O. 2301.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
conqrlaint No. NTB-1 of 1997/arising out of Ref No. NTB- 
1 of 1990) of the National Industrial Tribunal, Mumbai 
now as shown in the Aimexure in the Industrial Dispute 
between the enqrloyers in relation to the management of 
Indian Airlines Ltd. and their wwkman,'which was received 
by the Central Government on 14-07-2003. 

INo. L-22013A) 1/2003-IR (C-I)] 
S.S. GUPTA, Under Secy. 

ANNEXIJRE 

BEFORE THE NATIONAL INDUSTRIAL 
TRIBUNAL AT MUMBAI 

PRESENT: 

Justice Shri S.C. Pandey; Presiding Officer 
COMPLAINT NO. NTB-1 OF 1997 
(Arising out of Ref. No. NTB-1 of 1990) 
PARTIES: Shrl R.V. Sawant Con^lainant 

K?. 

Indian Airlines, Murabm: 0pp. Party 
APPEARANCES: 

Forthe Con^lainant Ms. Kunda Samant, Adv. 

For the 0pp. Party Mr. EHxit, Adv. 

State* Maharashtra 

Mumbai, dated the 20th day of June, 2003 

AWARD 

1. This is a complaint under section 33-A of the 
Industrial Disputes Act, 1947 (the Act for short) filed by 
R. V. Sawant (the woikman for short) against the Indian 
Airlines (the compaiy for short) through its Regional 
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Directors. The Indian Airlines Ltd. (the company) has not 
taken any objection that cause title be corrected. ITiis 
tribunal rightly issued notice to Indian Airlines Ltd, 
Therefore, in this award the Indian Airlines sliall be shown 
as the opposite part}'. 

2. It is not necessary to give detailed account of the 
facts stated by the workman in his complaint. Only those 
facts which are suffici^t for disposal of this complaint are 
being stated hereinafter. The workman was employed as 
Master Technician witli the company since 14-2-1979. The 
job of the Master Technician is to work upon the electrical 
equipment of planes and check them under the supenision 
and control of an Electrical Engineer. It is undisputed that 
the workman was arrested on 9-9-1996 as he was suspected 
of being involved in smuggling of 55 gold bars worth 
Rs. 33 lacs long with one Mr, Kadam. It is also not in dispute 
that consequent to his arrest the workman was suspended 
by order dated 12-9-1996. The services of the workman 
were terminated ^arently by a resolution of the Board of 
Directors in its 23rd meeting held on 25th Sqptember 1996, 
The order dated 3-10-1996 (exhibit Ml) was communicated 
to the effect that the Board of the company had decided to 
terminate his services with immediate effect. The relevant 
portion of the memorandum on which the resolution was 
passed as under: 

INDIAN AIRLINES LTD. 

25TH SEPTEMBER 1996 
23RD MEETING 
MEMORANDUM 
(Item No. 20. C) 

“A report was received from the Western Region, 
Indian Airlines that on the night of the 8th/9th of September, 
1996, Shii R. V. Sawant, Master Technician (Emp. No. 
322458) and Shii C. S. Kadam, Engineering Helper (Emp. 
No. 334669) Western Region were intercepted by the Air 
Intelligence Unit of the Customs Department, Mu^ai, in 
connection with removal of contraband gold. Fifty five 
gold bars of 10 tolas each were recovered from aircraft VT- 
ELW (AB 300) and were found in the possession of Shii 
C.S. Kadam. Both, Shii R.V. Sawant and Shri C.S. Kadam 
have admitted to removal of these goods from the hatrack 
on seat No. 31B of aircraft VTELW which had operated 
IC 591/A (Hyderabad/Shaijah/Mumbai) and IC 631632 
(Mumbai/Karachi/Mumbm) on the 8th of September, 1996. 
Photocopy of the letter No. SD/ INTAIU/116/96 AP-D dated 
the 11th of September 1996 received from the Assistant 
Commissioner of Customs (AP) Air Intelligence Unit, 
Mumbai is attached at Annex-I”. 

These and other cases of concealment of contraband 
on board the airraft have been reported in a large number 
of newspaper, causing trrqjarable damage to the reputation 
of Indian Airlines. Copies of samples of some press 
clippings are attached at Annex-Ill. 

“These acts are illegal, as well as anti national. More 
importantly they also pose a threat to security of aircraft 
andpassengere. Removal ofpanels, putting items in certain 
portions of the aircraft which are not meant for storage of 
goods etc., would, in all probability, jeopardize the safety 


of the aircraft, and the lives of passengers. Such persons 
ai e clearly a security risk. By virtue of being en^loyees of 
Indian Airlines and their nature of job, such persons have 
access to aircraft and also imdertake flight duties. They 
have misused the trust imposed in them by their illegal 
action and have made the property and system of 
functioning of the Company vulnerable to misuse and 
external threats. The Company have therefore lost 
confidence in these persons. 

It is therefore, proposed to dispense with tlie services 
of Shri C.S. Kadam, Engineering Helper, his accomplice 
Shri R.V. Sawant, Master Technician, Western Region acnd 
Slui. I, Nazeem Peer, Flight Purser, Southern Region, in 
terms of Service Regulation 13(a)(i) which is reproduced 
below;— 

Senice Regulation 13 

(a) The services of an employee may be terminated 
without assigning any reasons to him/her and without any 
prior notice but only on the following grounds not 
amounting to misconduct under the Standing Orders, 
namely:— 

d) If he/she is, in the opinion of the Corporation (the 
Board of Directors of Indian Airlines) incon^etent 
and unsuitable for continued employment with the 
Corporation and such incompetence and 
unsuitability is such as to make his/her 
continuances in employment detrimental to the 
interests of the Corporation. 

OR 

If his/her continuation in employment constitutes, 
in the opinion of the Corporation (the Board of 
Directors of Indian Airlines), a grave security risk 
making his/her continuance in service detrimental 
to the interests of the Corporation. 

Ol 

If in the opinion of the Corporation (the Board 
of Directors of Indian Airlines) there is 
such a justifiable lack of confidence which 
having regard to the nature of duties performed, 
would make it necessary in the interest of the 
Corporation, to immediately terminate his/her 
services. 

Submitted for approval”. 

Thereafter, the following resolution was passed: 

INDIAN AIRLINES LIMITED * 

Extracts from tlie Minutes of the 23 rd Meeting of 
the Board of Directors of Indian Airlines. Limited held on 
25th September. 1996 

ItemNo.20-C Termination of service—Employees 
involved in Smuealing Activities 

The Board considered the Memorandum giving 
particulars of incidents in which the 3 employees were 
involved and was unanimously of the opinion that 
continued employment of these persons would be highly 
detrimental to the interests of the Company and the safety 
of the public travelling in its aircraft. 
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It was further resolved to terminate their services 
, sinq)liciter and orders be issued accordingly. 

^ It is not in dispute that the services of the woikman 
were terminated pursuant to aforesaid resolution passed 
by the Board of Directors under Regulation 13 of the 
Regulations fh med by the Indian Airlines when it was 
governed by the Air Coiporations Act, 1953. TTie woikman 
was given pay of one month in lieu of notice. The woikman 
claims that termination of his services amounted to 
violation of Section 33(2) (b) of the Act because of 
pendency oi Reference NJB No. 1 of 1990 before this 
tribunal. The workman fil^ this conq)lamt on the ground 
that the termination of his services was null and void as 
^proval of this tribunal was not sou^t It was also pleaded 
the services of the workmen were not governed by the 
Service regulations but by the Model Standing Orders i^on 
rq>ealoftheAirCorpoiationAct, 1953. It was deemed tiiat 
the Service Regulations ceased to be operative from 
25-1-1994 as the Indian Airlines became company. It was 
governed by Model Standing Chders as the Standing Orders 
of the company were not certified as such. It was stated 
that the termination of the service of the workman 
amounted to punishment without following the principles 
. of natural justice as he was involved in a c ri min al case. The 
enquiry could not be dispensed with merely because the 
woikman was involved in smuggling case. Accordingly, 
tire woikman claimed reinstatement. 

3. The stand of the company is that it was still 
governed by Regulations. The termination of services of 
the workman under Regulation 13 of Regulations caimot 
be called discharge or dismissal for a misconduct. The 
exercise of power of taminationuiider Regulation 13 of tiie 
Regulation is not for committing a misconduct but that 
power is exercised for the reasons given in the regulation. 

4. ThepowerunderRegiilationl3oftheRegulations 
can be exercised only by the Board of Directors. Its nature 
is akin to power of the Governor or the President of India, 
when they exercise their power under the doctrine of 
pleasure. It is argued that the terms of Regulation No 13 of 
the Regulations envisage extreme conditions giving extra 
ordinary power to the Srprcme Authority to terminate the 
services of a woikman under service Regulation No. 13(a)(1) 
without any prior notice or without assigning reasons. The 
grounds do not amount to misconduct. Therefore, it was 
argue^that Section 33 (2)(b) of the Act was not attracted 
as this was not a case of discharge or dismissal for 
misconduct. 

5. In the opinion of this tribunal, it is not necessary 
for disposal of this complaint to enter into the controversy 
if the company could have exercised the power under 
Regulation No. 13 of Service Regulations framed under 
the Indian Air Corporation Act, 1953 for the reasons given 
hereinafter. This tribunal “assumes” that the Service 
Regulations were applicable and the power under 
Regulation 13 of Service Regulation was exercised by the 
Board of Directors. 


6. However, much more inportant question is if the 
Order of Board was passed by way of p unishment , This 
tribunal has power and jurisdiction to go behind the order 
to examine the true nature of an ord^ before deciding 
whether an order passed for a misconduct. It may be seen 
fiomparagraphof the memorandumplacedbefore the Board 
that a report was received against R.V. Sawant as per 
annexure 1. TTie annexure 1 is reproduced as follows: 

‘To 

General Manager Personnel, 11-9-1995 

Indian Airlines, 

Mumbai. 

Sr, 

Sub “ Seizure of contraband gold and arrest of Indian 
Airiines enployee Shri.C.S.KadamaiidShri.RV. Sawant. 

This is to inform you that on 9-9-1996 the officers of 
Air Intelligence Unit, Sahar Airport intercepted 
Shri Chandrasekhar SitaramKadam, engineering he^er 
and Shri Raghunath Vasudeo Sawant, master technician 
both being employees of your establishment in connection 
with removal of contraband gold i.e. 55 gold bars of 10 
tolas each from your aircraft Reg. No. VT-EL W. The gold 
was found in the possession of Shri Chandrashekhar 
Sitaram Kadam. Both have admitted to removal of these 
goods from the hand rack on seat No.315. The value of 
these goods are Rs. 28,40,959-lMVand Rs. 33,15,521/-LMV 
which have already been seized under panchanama. 

Botii the persons have been arrested on 9-9-1996 
under section 104 of the Customs Act, 1962 and have 
been produced before the Hon’ble Additional C.M.M. 
on 10-9-1996. The Hon’ble Additional Chief 
Metropolitan has remanded both the persons so judicial 
custody till 18-9-1996. 

This may betreatedas intimation to you for initiating 
necessary action as deemed fit at your end. 

Yours feithfuUy, 

ASSTT. COMMISSIONER OF CUSTOMS (AP) 
After quoting of one instance of smuggling it said as 
follows:— 

“These acts are illegal, as well as anti national. More 
inportantly they also pose a threat to security of aircraft 
and passengers. Removal of panels, putting items in certain 
portions of the aircraft which are not meant for storage of 
goods etc., would, inall probability, jeopardize the safety 
of the aircraft, and the lives of passengers. Such persons 
are clearly a security ri^. By virtue of being employees of 
Indian Airlines and their nature of job, such persons have 
access to aircraft and also undertake flight duties. They 
have misused the trust inposed in them by their illegal 
action and have made the property and system of 
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functioning of the Company vulnerable to misuse and 
external threats. The Company have therefore lost 
confidence in these persons. 

7. The resolution by which the workman was 
removed has clearly been reproduced. It says the 
memorandum giving particulars of incidents in respect of 
3 employees were considered. In other words, the 
memorandum along with the annexures were taken into 
account. It appears that clause 13(a)(1) were invoked by 
saying that the continued eii:q)loyment is highly detrimental 
to the interests of the con^any and safety of travelling 
public in its air craft. The question that arises for 
considoration is that if the facts stated in the memorandum 
and the annexures could be the foundation of the resolution, 
then the Board could ignore the fact that those facts by 
themselves amounted to misconduct. It was not disputed 
and cannot be disputed by the conpany that involvement 
in the criminal activity of smuggling amounted to a 
misconduct for which an enquiry could be held under the 
Service Regulations. It is also not in dispute that workman 
was arrested by the Customs Authorities. The workman 
was also suspended. The Aimexure I quoted alone, which 
foim the part of memorandum relied upon by the Board, for 
issuing the order termination specifically refers to the 
admission of workman of commission crime of removal of 
55 lakhs of contraband gold of 10 tolas each Thus the 
springboard of the action of the Board of management is 
commission of crime which would also be a misconduct. 
This is the central fact on which the order of termination 
was passed. The other secondary facts are that the papers 
have noticed the smuggling acti's^es of employees of the 
company. This is resulting in damage to reputation of the 
company. It is difficult to xmderstand merely because the 
contraband was gold smuggled how it posed a problem of 
security of Aircraft and passengers. There is nothing in 
the Armexure I to show that any of the workman admitted 
to any act like removal of panels or nutting items in the 
aircraft which are not meant for storage of goods . No 
material was placed before the Board for coming to the 
conclusion that security of the Aircraft was jeopardized by 
tampering with it. There was nothing on record to show 
that the activity of smuggling gold was coupled with any 
other action jeopardizing the safety of Aircraft and 
passengers. The facts stated in Aimexure 1, II did not 
disclose any threat to the Aircraft or the passengers. 
Moreover the workman was under arrest. He was 
suspended. Therefore, he could be ordered not to enter 
the Aircraft after his suspension in case he was released 
on bail after his arrest. It follows that service of the workman 
were terminated despite the fact that he could not be a 
threat to the Aircraft on the ground that the safety of tlie 
Aircraft was involved. It appears to this tribunal that 
workman could not be a threat to the safety of the Aircraft 
or the passengers after he was arrested and suspended 
from his service. This tribunal is further of the opinion that 


the resolution of the Board to the effect that the retention 
of the Board to the effect that the retention of workman in 
the service of the company sh al l be detrimental to public 
interest, cannot be sustained on the foundation of the facts 
stated in the memorandum. The en 5 )loyment of a person 
cannot be to detrimental to the interests of the conq)any 
merely because a poson is charged with an enormous crime 
and he is reported to have made a confession during the 
course of investigatiotL In such cases, the company could 
have awaited the result of the criminal case or instituted a 
domestic enquiry. The workman was not even a member of 
the crew. His job was to dieck electrical equipment of the 
Aircraft. He was alleged to have removed gold bars from 
the hat rack of seat No. 3113. The allegation was not that 
the workman had himself k^t the gold. How the question 
of public safety could be involved if the workman removed 
gold which was already kept by an accon^lice in the Aircraft. 
It appears that the newspaper reports of were published 
regarding the smuggling activities of the eiiq)loyees of the 
company were reported in new^^ers. This was inevitable 
in the days of e?q>losion of information. However, the 
publishing news could not be a factor for terminating the 
services of the workman. On the other hand the interests 
of company were better served if an action was taken by 
way of punishment. In the opinion of this tribunal, the 
order of termination of the services of workman was 
mala fide. It was passed with a \uew to avoid holding of an 
enquiry against the workman or awaiting the result of a 
criminal trial. The resolution of the Board was passed 
without applying its mind to facts of case. It was passed 
on account of enormous pressure exerted upon the Board 
due to adverse publicity in the press regarding the 
smuggling activities of the various enqiloyees of the 
company. This consideration not germane to termination 
of the services of the workman under clause (a) of 
Regulation 13 of Service Regulations. This tribunal is of 
the view that the resolution of the Board was in effect 
termination of the services of the workman for the 
misconductbeing invalid for smuggling of contraband goM. 
It maybe readily seen that Service Regulation 13(a) itself 
says that services of an employee can be terminated only 
those on grounds mentioned in (1) not amountins to 
misconduct under the Standing Orders. The portion 
underlined shows that powers under Regulation 13(a) of 
service regulations could be exercised only when there 
was no question of misconduct was involved. It is implicit 
in the portion underlined that if the company is acting 
bona fide it cannot utilize its drastic powers under 
Regulation 13 (a)( 1) for punishing a person for a misconduct 
covered by the Standing Orders. Even if the provisions of 
section 13(a)(1) are widely interpreted to mean that these 
powers are like that of sovereign exercised in the larger 
interests then also the company must be able to show that 
holding of an enquiry was against public interest. Such 
powers are akin to Henery Vlllth clause and should be 
exercised in good faith. This tribunal has power and 
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authority to go behind die order widi view to JRnd if the 
order was performed in a bona fide manner. In the case 
Mahendia Singh Bhantwal vs. Ktndustan Motors Ltd. 1976 
Lab IC Supreme Court held that this tribunal had ample 
power to go beyond the form of order to verify if an 
inqmgned order like the one passed by the company was 
passed by way of punishment. The company could 
exercised the power of dispensing with the enquiry on the 
ground diat it has chosen to exercise its power under 
Service Regulation 13(a) even though die facts of this case 
called for an enquiry. This tribunal has already found that 
ithasfEuledto show how largerpublic interests was served 
by removing the workman or how safety of passengers 
was endangered. 

8. This tribunal is further of the view that Indian 
Airlines Ltd. is an authority under Article 12 of die 
Constitution. It is a fact that initially the Air India Ltd. and 
IiKlian Airlines Ltd. were established as public corporation 
imderthe Air India Corporation Act, 1953. The Sipreme 
Court (Justice K. Mathew) in the case of Sukhdev Singh 
vs. Bhagatram 1975 Lab IC 819 pointed out that the 
Corporations that are instrumentalities, of the State are 
concerned by the word ‘other authorities’ under Article 12 
of the ConstitutioiL In that case it was held that the 
regulations fiamedby Corporations like Air India or Indian 
Airlineshave the force of Law. Wehaveto find outif there 
are any change in the legal position after passng of Air 
Corporations (Transfer of Undertakings and Repeal) Act 
1994. After passing of the aforesaid Act and issuance of 
notice under Section 3 of the Act, these Corporations 
becariie C^on^iarnes bemg die uridatakmg of Iridian Airliries 
Ltd. and Air India Ltd. The question is that change for 
statutory C<»porationto change as Public Ltd. Con^any 
hasiesidted in any change in the nature of these conqiani^ 
so that it be stated that they cease to be die instrumentalities 
of the State. Section 9 of the Air Corporation (Transfer of 
Undotaking and Repeal) Act, 1994 shows these corqianies 
are bound by the directions of Central Govt, as to die 
exercise andperfonnance by the conqiany of its functions. 
In the case of Central Inland Water Transport CoiporatiDn 
Ltd. vs. BiynathGanguly AIR 1986 SC 1571 it waspoirited 
out that if instrumentality of <n: agency of State assumes 
the ^trb of Govmunent company as defined under section 
617 of the Conqianies Act, it does not follow that it ceases 
to be an instrumentality of the State. Ifdie veU I aspierced 
then it would be clear that the Central Govt, retains the 
deep andpervasrve control over Indian Airlines Ltd. Indie 
case of Rammina Dayaram Shetty vs. International Airport 
Authority AIR 1979 SC 1628, it was pointed out that the 
financial assistance and control bverdie management and 
policy etc. diall indicate the nature of apublic conq)any is 


an other authority within the meanmg Of Article 12 of the 
Constitution. In the opinion of this tribunal the Indian 
Airlines Ltd. is an authority covered by Article 12 of die 
Constitution. Consequently, it caimot treat persons 
arbitrarily in violation of Article 14 of the Constitution. See 
.^ayHasiavs. KhalidMapalAlR 1981 SC 487. 

9. In view of the aforesaid firidiiig that workman was 
in fact discharge for a misconduct unconnected with the 
dispute pending as Ref. NTB No. 1 of 1990 Section 33(2)(b) 
of die Act is attracted. It is not in dispute that no pl ication 
under section 33 (2)(b) of the Act was filed. The 
consequence would be, that in view of latest decision of 
the Sipreme Court reported in Jaipur Zila Sahkari Bhoomi 
Vikas Bank Ltd-vs. Shri Ramgopal Sharma20021CLR789, 
die order is void. It does not exist in the eye of law. Once 
this situation is conceded, there is no difficulty in holding 
that the plication under section 33 -A of the Act lies. It is 
trite law that an order which is a nullity in eyes of law can 
be challenged in any forum. In this case, there was clear 
cut violation of section 33(2)(b) of the Act. The terms of 
section 3 3-A (b) authorize this tribunal to adjudicate ipon 
the conqilaint as if it is dispute referred to it. This tribunal 
has full power to pass an award. 

10. It was not dii^uted before me that Reference 
NTB No, 1 of 1990 is pending before this tribunal. It is 
pending at the time of passing of the inqiugned order. It 
may be pointed out that in the case of Air India Ltd, vs. 
Anil Joshi 2002 HI LLJ 665 at page 672 (paragr^h 12) a 
Division Bench of Bombay High Court had held that 
Dispute No. 7 and Dispute No. 8 in reference NTB No.l of 
1990 are inrespect.of service conditions of enqiloyees of 
Air India. Since these terms relate to parity of service 
conditions between the two Airlines conqianies, it can 
safely be held the reference NTB No.l of 1990 in values an 
industrial dii^mte within the meaning of section 33( l)(a). It 
may be pointed this legal position was conceded by the 
parties. 

11. The result of the discussion aforesaid is that 
this tribunal comes to the conclusion that tiie orda* date 
03-10-1996 (Exhibit Ml) communicated to the woikmanon 
the foundation resolution dated 25-9-1996 is bad in law for 
want of filing of an plication under section 33(2)(b) of 
the Act. It does not exist in tiie of law and therefore, it 
is declared as null and void. The workman shall be deemed 
to be in service from 03-10-1996 and shall be entitled to all 
relief in accordance witiithe decision of the Supreme Court 
in Jaipur Zila Sahakari vs. Ramgopal Sharma. A copy of 
this award be sent to the Central Govt. No costs. 

S.C. PANDEY, Presiding Officer 
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